
From: 
To: 
CC: 
Sent: 
Subject: 

Review Copy EPA-HQ-2015-007434 Interim 1 

Barron, Alex 
McCabe, Janet; Gottman, Joseph 
Tsirigotis, Peter; Dunham, Sarah; Culligan, Kevin; Harvey, Reid; Beauvais, Joel 
6/3/2015 5:45:53 PM 
OP comments on 111 (d) EG 

Attachments: 111 (d) OP Comments on Upload Version 6-3-15.docx; 2015 06 02 OP Recommendations to biomass 
v2.docx; BSER flexibilities comments 6 3 15.docx; List of major suggested changes to EE-RE from 
OP 06032015.docx; State Measures Comments 6 3 15.docx 

Janet, Joe et al. -We are looking forward to our meeting on Friday. In order to use that time effectively, and in 
recognition of the fact that folks are already working on possible improvements to the package, we wanted to pass 
along some thoughts in advance. Those that have the bandwidth can hopefully take a look at them between now and 
the end of the week. Those pressed for time should focus on the "111 (d) Comments on Upload" document. 

Our hope is that, to the extent that there are suggestions in the attached that make sense to everyone on first read, 
staff can get rolling on implementation and we can use the time on Friday to talk about things where clarification or 
further discussion is needed. 

Please find attached: 
1) An overall summary of our comments focused in three areas: Priority policy issues, Structural or text 

streamlining proposals, and Areas in need of clarification/stronger support. (10 pages) 

Plus documents with additional detail on some of the topics raised in (1) 
2) A one pager on an approach to improving and streamlining state measures 
3) Comments on EE andRE EM&V (mostly EE) (3 pages) 
4) Comments on biomass, refined from a version that was shared with staff a few weeks ago (2 pages) 
5) A one pager with a framework on non-essential BSER flexibilities for discussion 

We have prioritized getting these to you quickly so please consider them drafts. As always, anyone in OAR is 
welcome to reach out to our team if they want more info or clarification. 

Thanks, 
Alex 

Alex Barron, Ph.D. 
Deputy Associate Administrator 
Office of Policy 
U.S. Environmental Protection Agency 
202-564-3304 
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From: 
To: 
Sent: 
Subject: 
Attachments: 

Review Copy EPA-HQ-2015-007434 Interim 1 

Purchia, Liz 
Reynolds, Thomas; McCabe, Janet; Goffman, Joseph; Millett, John; Drinkard, Andrea; Vaught, Laura 
5/8/2015 2:19:36 PM 
FW: looking for a response 
markey_warren.pdf 

Flagging the attached. I've got a couple inquiries. Do we want to provide what we've used before? Or we could do 
something simpler like this: 

Previously used this 

(b )(5) deliberative 

Additional info 
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(b )(5) deliberative 

From: dawn reeves [mailto :dawn.reeves@iwpnews.com] 
Sent: Friday, May 08, 2015 1:01 PM 
To: Jones, Enesta; Purchia, Liz 
Subject: looking for a response 

Hi Enesta and Liz, 
Wondering if EPA has a response to the attached letter from Sens. Warren and Markey seeking a moratorium on 
using biomass for compliance with the Clean Power Plan until a scientific framework on lifecycle emissions is 
complete. 
My deadline is 3 p.m. sharp. 
Thanks. 
Dawn 
703-562*-8766 
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May 8, 2015 

The Honorable Gina McCarthy 

Administrator 

U.S. Environmental Protection Agency 

Ariel Rios Building 

1200 Pennsylvania Avenue, N.W. 

Washington, DC 20460 

Dear Administrator McCarthy, 

As strong supporters of the Environmental Protection Agency's Clean Power Plan (Plan), we write to express our 
concern that any decision by EPA to treat bioenergy as having zero emissions under the Plan could undermine the 
Plan's intended purpose of reducing power sector carbon emissions. EPA needs time to develop a robust method 
of accounting for bioenergy emissions at the facility level. Accordingly, we recommend a temporary moratorium 
on the use of biomass combustion as a method of complying with the requirements of the Plan. 

Although we understand that the Plan is not yet final, aspects of the proposed plan indicate that EPA may decide 
to treat all bioenergy generation as having no greenhouse gas emissions. For example, the equation that EPA used 
to calculate state-level emissions rate goals includes all of the energy, but none of the emissions, associated with 
renewable generation-including bioenergy, which is not a zero-carbon technology. Furthermore, EPA Assistant 
Administrator Janet McCabe suggested in a memorandum issued in November 2014 that EPA may allow states to 
utilize bioenergy from 11SUstainably harvested" forest materials as compliance under the Plan. While we support 
efforts to promote sustainable forestry practices, forest sustainability standards do not typically include carbon 
accounting as a component. 

As EPA knows, wood-burning power plants emit around 3,000 pounds of carbon dioxide per megawatt-hour. A 

growing body of scientific evidence, including a study commissioned by the State of Massachusetts, ill has found 

that it takes decades of forest regeneration to offset these emissions. In response to these findings, Massachusetts 
eliminated renewable energy subsidies for utility-scale wood-burning power plants, finding they compromised the 
state's ability to achieve its emissions reduction targets. Massachusetts' renewable energy portfolio is now 
focused on the technologies that produce the most immediate reductions in power sector emissions. 
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We are concerned that including bioenergy as a compliance measure in the Plan could similarly compromise the 
Plan's ability to achieve emissions reductions by 2030. The EPA has not determined that any form of biomass 
combustion is carbon neutral within the compliance timeframe set by the Plan. The Scientific Advisory Board 
Biogenic Carbon Emissions Panel only just held a meeting at the end of March to review the Framework for 
Assessing Biogenic C02 Emissions from Stationary Sources released in November 2014 and the agency has stated 
that the review of EPA's biogenic carbon accounting framework will not be completed by the time the Plan is 
finalized this summer. 

The EPA should not approve biomass combustion as a compliance method under the Plan until the agency has a 
method in place to account for facility-level emissions and a means of ensuring that emissions offsetting actually 
occurs in an appropriate timeframe. Accordingly, we suggest a moratorium on the use of bioenergy as a 
compliance measure under the Plan, extending to 2020, when states will have the opportunity to apply for 
modifications to their implementation plans. This approach has a number of advantages: 

• It gives EPA time to finalize a biogenic carbon accounting framework, develop a tool for assessing net carbon 
emissions at the facility level, and determine how best to count bioenergy emissions under the Plan. 

• It avoids incentivizing a carbon-intensive energy source that works against the Plan's objectives and that 
emerging evidence suggests is contributing to unsustainable deforestation and. 

• It focuses near-term state efforts on wind, solar, and other zero-carbon renewable energy technologies whose 
contribution to the Plan's objectives are well understood. 

We urge EPA to complete the process it began several years ago of developing a robust, policy-relevant method of 
accounting for the net atmospheric impact of bioenergy generation. It is critical that EPA get the accounting right 
before states commit to measures that could aggravate rather than alleviate climate concerns. A temporary 
moratorium on using bioenergy as a compliance measure in state implementation of the Clean Power Plan will give 
the agency time to do so. 

Sincerely, 

Edward J. Markey 

U.S. Senator 

Elizabeth Warren 

U.S. Senator 
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ill Thomas Walker, Peter Cardellichio, JohnS. Gunn, DavidS. Saah & John M. Hagan (2013): Carbon Accounting 

for Woody Biomass from Massachusetts (USA) Managed Forests: A Framework for Determining the Temporal 
Impacts of Wood Biomass Energy on Atmospheric Greenhouse Gas Levels, Journal of Sustainable Forestry, 32:1-2, 
130-158 
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From: 
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McCabe, Janet 
Lehner, Peter 

CC: Yassa, Sami; Stashwick, Sasha; Greene, Nathanael; Goldston, David; Dunham, Sarah; Gunning, 
Paul; Gottman, Joseph 

Sent: 1/21/2015 10:43:54 PM 
Subject: Re: Thank you for the meeting 

Thanks to all of you for sharing your thoughts with us. This is a complicated and important issue, and 
we know there is lots to discuss. 

From: Lehner, Peter <plehner@nrdc.org> 
Sent: Wednesday, January 21, 2015 12:55 PM 
To: McCabe, Janet 

Cc: Yassa, Sami; Stashwick, Sasha; Greene, Nathanael; Goldston, David 
Subject: Thank you for the meeting 

Dear Janet, 

Thank you again for taking the time to meet with us to discuss the treatment of biomass carbon emissions under the Clean 
Power Plan last week. I'm sure we all agree that accurately accounting for carbon emitted when large stationary sources 
burn biomass is critical to reducing greenhouse gas emissions and achieving the Administration's climate goals. It is a 

complicated subject and we are grateful for the chance to discuss it with you. 

There are likely to be categories of biomass that are low carbon or can be considered carbon neutral, but we believe that 
this determination needs to be made through rigorous, data-driven assessment as part of finalizing EPA's carbon accounting 

framework. As we explained, we urge you not to prematurely generate exemptions for broad categories of biomass fuel. 
We look forward to providing you our best thinking on how EPA can ensure that strong rules are in place to guide the 
industry towards low-carbon biomass fuels and away from the highest carbon feedstocks-in particular whole trees. 

Best, 

Peter 
Peter Lehner 
Executive Director 
Natural Resources Defense Council 
40 West 20th Street. 11th Floor 
New York. NY 10011 
Phone: 212-727-4571 
plehner@nrdc .erg 

P IP'kase <~mu't 1n·inut this e--mai~ muftess ymn nee<~ to 
SAVE PAPER. THINK BEFORE PRINTING. 
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From: 
To: 
CC: 
Sent: 
Subject: 

Dear Janet, 

Review Copy EPA-HQ-2015-007434 Interim 1 

Lehner, Peter 
McCabe, Janet 
Yassa, Sami; Stashwick, Sasha; Greene, Nathanael; Goldston, David 
1/21/2015 12:55:57 PM 
Thank you for the meeting 

Thank you again for taking the time to meet with us to discuss the treatment of biomass carbon emissions under the 
Clean Power Plan last week. I'm sure we all agree that accurately accounting for carbon emitted when large stationary 
sources burn biomass is critical to reducing greenhouse gas emissions and achieving the Administration's climate 
goals. It is a complicated subject and we are grateful for the chance to discuss it with you. 

There are likely to be categories of biomass that are low carbon or can be considered carbon neutral, but we believe 
that this determination needs to be made through rigorous, data-driven assessment as part of finalizing EPA's carbon 
accounting f ramework. As we explained, we urge you not to prematurely generate exemptions for broad categories of 
biomass fuel. We look forward to providing you our best thinking on how EPA can ensure that strong rules are in place 
to guide the industry towards low-carbon biomass fuels and away from the highest carbon feedstocks-in particular 
whole trees. 

Best, 

Peter 
Peter Lehner 
Executive Director 
Natural Resources Defense Council 
40 West 20th Street, 11th Floor 
New York. NY 10011 
Phone: 212-727-4571 
plehner@nrdc .org 

:p Please don' t JJdllt thi~ e-ntail unless you need to 
SAVE PAPER. THINK BEFORE PRINTING. 
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From: McCabe, Janet 
To: Lehner, Peter; Atkinson, Emily 
CC: 
Sent: 

Rock, Roseann; Stashwick, Sasha; Yassa, Sami; Greene, Nathanael; Hammel, Debbie 
1/10/2015 6:33:06 PM 

Subject: Re: possible meeting on biomass carbon? 

Hi Peter--

I'm looking forward to seeing you next week. I don't know whether we'll be able to find time Tuesday to talk about 
this topic as well, and I'd want a few others for oar to join us, but I'm copying Emily who can help with the 
scheduling. 

See you soon. 

Sent from my iPhone 

On Jan 10, 20 15, at 6:03 PJvi, "Lehner, Peter" <plelmer@nrclc.org> wrote: 

Dear Janet, 

Happy New Year! I hope you had some good time with your family over the holidays. 

I'm writing to request a meeting at your earliest convenience to discuss the treatment of carbon emissions from 
biomass under the Clean Power Plan and PSD program. Indeed, I will be in DC meeting with Gina McCarthy (and 
perhaps you?) on this coming Tuesday regarding the heavy duty vehicle emission rule, so if you had a few minutes 
before or after it would be extremely convenient. If not, we can find some other time. Please let me know. 

As you know, how emissions from biomass are addressed is of great importance. We read your memo on the issue, 

dated November 19th. 2014, with great interest, but were very concerned to see your office signal to air regulators that 
you expect that certain broad categories of biomass fuel, such as "sustainably-derived" biomass from forests, will be 
recognized as acceptable components of state compliance plans before completion of your Framework for Assessing 
Biogenic C02 Emissions from Stationary Sources. We have serious objections to the use of "sustainability" as a 
proxy for carbon accounting, even if it does advance other environmental interests. Instead, we hope EPA will 
continue to rely on the technical review and Framework development process you set in motion in 2011 , which we 
applaud, and ensure that biomass carbon regulations are driven by a directive and scientifically robust accounting 
framework. 

I very much look forward to discussing this issue in greater detail with you and hope that we can schedule a meeting in 
the coming weeks. 

Peter 
Peter Lehner 
Exec utive Director 
Natural Resources Defense Council 
40 West 20th Street. 11th Floor 
New York, NY 10011 
Phone: 212-727·4571 
plehner@nrdc.org 

:p Please clnu' t tnint thi'i e-mail unless )'Ouueed tn 
SAVE PAPER. THINK BEFORE PRINTING. 
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From: 
To: 

Review Copy EPA-HQ-2015-007434 Interim 1 

Gottman, Joseph 
McCabe, Janet 

CC: Dunham, Sarah; Gunning, Paul; Tsirigotis, Peter; Koerber, Mike; Page, Steve; Atkinson, Emily; 
Stewart, Lori 

Sent: 1/11/2015 9:38:11 AM 
Subject: Re: possible meeting on biomass carbon? 

The groups did fi le comments opposing the position we suggested in the November 19 memo, on the grounds that 
what we suggested was in fact and out of sector offset and therefore not legal. 

-Joseph Goffman 
Sent from my iPhone 

On Jan 10, 2015, at 6:30PM, "McCabe, Janet" <McCabe.JanetCZ4epa.gov> wrote: 

FYI. I think I Don't know (b)( 5) deliberative 
whether the time will work on Tuesday before or after the meetings on vehicles, but if not we'll find another 
opportunity. 

I'll copy Emily on my reply to peter and she'll know to include you guys when a meeting is set up. 

Sent from my iPhone 

Begin forwarded message: 

From: "Lehner, Peter" <plelu1er@nrdc.org> 
Date; January 10, 20 15 at 6:03:03 PM EST 
To: "McCabe.Janet@epa.gov" <McCabe.Janet@epa.gov> 
Cc: "Rock, Roseann" <rrock@nrclc.org>, "Stasbwick, Sasha" <slyutse@nrclc.org>, "Yassa, Sarni" 
<syassa@nrclc.org>, "Greene, Nathanael" <ngreene@nrdc.org>, "Hammel, Debbie" <DHammel@nrdc.org> 
Subject: possible meeting on biomass carbon? 

Dear Janet, 

Happy New Year! I hope you had some good time with your family over the holidays. 

I'm writing to request a meeting at your earliest convenience to discuss the treatment of carbon emissions from 
biomass under the Clean Power Plan and PSD program. Indeed, I will be in DC meeting with Gina McCarthy (and 
perhaps you?) on this coming Tuesday regarding the heavy duty vehicle emission rule, so if you had a few minutes 
before or after it would be extremely convenient. If not, we can find some other time. Please let me know. 

As you know, how emissions from biomass are addressed is of great importance. We read your memo on the issue, 

dated November 19th, 2014, with great interest, but were very concerned to see your office signal to air regulators that 
you expect that certain broad categories of biomass fuel, such as "sustainably-derived" biomass from forests, will be 
recognized as acceptable components of state compliance plans before completion of your Framework for Assessing 
Biogenic C02 Emissions from Stationary Sources. We have serious objections to the use of "sustainability" as a 
proxy for carbon accounting, even if it does advance other environmental interests. Instead, we hope EPA will 
continue to rely on the technical review and Framework development process you set in motion in 2011 , which we 
applaud, and ensure that biomass carbon regulations are driven by a directive and scientifically robust accounting 
framework. 
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I very much look forward to discussing this issue in greater detail with you and hope that we can schedule a meeting in 
the coming weeks_ 

Peter 
Peter Lehner 
Executive Director 
Natural Resources Defense Council 
40 West 20th Street, 11th Floor 
New York, NY 10011 
Phone: 212-727-4571 
plehner@nrdc.org 

P Please don' t tniut this e-mail uuless )'0\1 ueetl to 
SAVE PAPER . THINK BEFORE PRINTING. 
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From: 
To: 

Review Copy EPA-HQ-2015-007434 Interim 1 

Lehner, Peter 
McCabe, Janet 

CC: 
Sent: 

Rock, Roseann; Stashwick, Sasha; Yassa, Sami; Greene, Nathanael; Hammel, Debbie 
1/10/2015 6:03:03 PM 

Subject: possible meeting on biomass carbon? 

Dear Janet, 

Happy New Year! I hope you had some good time with your family over the holidays. 

I'm writing to request a meeting at your earliest convenience to discuss the treatment of carbon emissions from 
biomass under the Clean Power Plan and PSD program. Indeed, I will be in DC meeting with Gina McCarthy (and 
perhaps you?) on this coming Tuesday regarding the heavy duty vehicle emission rule, so if you had a few minutes 
before or after it would be extremely convenient. If not, we can f ind some other time. Please let me know. 

As you know, how emissions from biomass are addressed is of great importance. We read your memo on the issue, 

dated November 19th. 2014, with great interest, but were very concerned to see your office signal to air regulators that 
you expect that certain broad categories of biomass fuel, such as "sustainably-derived" biomass from forests, will be 
recognized as acceptable components of state compliance plans before completion of your Framework for Assessing 
Biogenic C02 Emissions from Stationary Sources. We have serious objections to the use of "sustainability" as a 
proxy for carbon accounting, even if it does advance other environmental interests. Instead, we hope EPA will 
continue to rely on the technical review and Framework development process you set in motion in 2011 , which we 
applaud, and ensure that biomass carbon regulations are driven by a directive and scientifically robust accounting 
framework. 

I very much look forward to discussing this issue in greater detail with you and hope that we can schedule a meeting in 
the coming weeks. 

Peter 
Peter Lehner 
Executive Director 
Natural Resources Defense Council 
40 West 20th Street. 11th Floor 
New York, NY 10011 
Phone: 212-727·4571 
plehner@nrdc.org 

:p Please clnu' t tnint thi'i e-mail unless )'Ou ueed tn 
SAVE PAPER. THINK BEFORE PRINTING. 
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December 1, 2014 

Gina McCarthy 

Administrator 

Review Copy EPA-HQ-2015-007434 Interim 1 

Environmental Protection Agency 

1200 Pennsylvania Avenue, N.W. 

Washington, DC 20460 

RE: Joint State Comments in Response to EPA's Proposed Carbon Pollution Emission 

Guidelines for Existing Stationary Sources: Electric Utility Generating Units, Docket ID 
No. EPA-HQ-OAR-2013-0602 

Dear Administrator McCarthy, 

We are a group of state environmental agency leaders, energy agency leaders, and 

public utility commissioners from 14 states. 1 Please accept our joint comments 

submitted here in response to EPA's proposed Clean Power Plan, which establishes 

carbon pollution emission guidelines for existing electric utility generating units. The 

development of these comments was facilitated by the Georgetown Climate Center. 

We applaud EPA for proposing a rule that will place the United States on a path to 

achieving meaningful reductions in carbon pollution, although we recognize that greater 

overall reductions will be necessary to meet the challenge of climate change. Our states 

are already demonstrating that significant, cost-effective reductions can be achieved 
from the power sector through the "system" EPA identifies as the basis for its proposed 

emission guideline. We therefore support EPA's general approach to setting the 

emission guideline. We also applaud EPA for providing states flexibility to design their 

state plans in ways most appropriate to their unique individual and regional 

circumstances and to use existing climate and energy programs for compliance. 

The need to reduce greenhouse gas emissions to address climate change is clear. Our 

states are already experiencing the harms of climate change, including increased 

wildfires, more severe droughts and heatwaves, rising seas, and increased frequency 

and intensity of severe weather events such as hurricanes. Rising temperatures and 

other impacts of climate change also contribute to increased air pollution, such as 

particulate matter, ozone, and smog. These impacts are directly harming the health and 

1 
Signees are state officials from the following states: California, Connecticut, Delaware, Illinois, Maine, Maryland, 

Massachusetts, Minnesota, New Hampshire, New York, Oregon, Rhode Island, Vermont, and Washington. 

Page 1 of 41 
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welfare of residents in our states and causing significant economic damage; we provide 

more details on these climate impacts and their costs in the attached document. 

In order to address the challenge of climate change, we need to significantly reduce 

carbon pollution and other greenhouse gas emissions, as informed by the best science. 

Recognition of the need for deep reductions is reflected in the greenhouse gas 

reduction goals that have been established in many of our states, including 

commitments to reduce emissions by 75 to 80 percent by 2050. 2 

Power plants are the largest source of emissions of greenhouse gases in the United 

States, and therefore it is appropriate for EPA to use its authority under the Clean Air 

Act to promulgate regulations that will achieve significant emission reductions from 

these sources as expeditiously as possible. 

The costs of inaction are high. The harms from climate change will only continue to 

grow in the future, and the most vulnerable in our society are at greatest risk. We have 

an obligation to our children and future generations to take action now to reduce 

carbon pollution and prevent the worst harms of climate change. 

The good news is that our states and others have already demonstrated that it is quite 
feasible to cost-effectively reduce carbon pollution from the power sector and transition 

to a cleaner, more efficient electric power system that improves public health and 

strengthens our economies. 

In the absence of comprehensive Congressional action to address climate change, we 

commend EPA for proposing these regulations under its Clean Air Act authority to 

regulate greenhouse gases as an air pollutant, as affirmed by the Supreme Court. 3 We 
are particularly appreciative of EPA's unprecedented outreach effort to states and other 

stakeholders to solicit input in developing this proposal. 

The benefits of the proposed rule to families in states across the nation are clear. In 

addition to reducing carbon emissions, the Clean Power Plan results in a decrease in 

other pollutants; EPA projects that in 2030 reducing particulate matter and ozone 

2 
See infra Section I. C. 

3 
The Supreme Court held in 2007 that the Clean Air Act requires EPA to regulate greenhouse gas pollution unless 

the agency determines that such pollution would not endanger public health and welfare. Massachusetts v. EPA, 
549 U.S. 497 (2007). This general regulatory authority was affirmed this year when the Court partially upheld EPA 
permitting requirements for greenhouse gas emissions from newly constructed or modified major sources under 
the Prevention of Significant Deterioration program. Utility Air Regulatory Group v. EPA, 134 S. Ct. 2427 (2014). The 
Court has also previously held that EPA's implementation of Section 111 of the Clean Air Act to regulate 
greenhouse gases displaces the federal common law right to seek abatement of greenhouse gas emissions from 
power plants. American Electric Power Co. v. Connecticut, 131 S. Ct. 2527 (2011). 

Page 2 of 41 
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pollution will have the effect of avoiding up to 150,000 asthma attacks, 3,300 heart 

attacks, 6,600 premature deaths, and 490,000 days of missed school for children or 

missed work for adults.4 The proposal would also reduce the emissions of hazardous air 

pollution, including hydrochloric acid and heavy metals such as mercury, which will 

improve the health of our rivers and streams, forests, crops and wildlife. 5 

As mentioned above, we support EPA's general approach to identifying a Best System of 
Emission Reduction (BSER) that recognizes the system-wide strategies that are already 

being used to achieve carbon pollution reductions from fossil fuel-fired power plants 

and drive technology improvements in the electricity system. The experience of our 

states confirms that the best system for reducing carbon pollution includes a 

combination of improving power plant efficiency, shifting to less carbon-intensive 

generation among affected sources, and reducing pollution at affected sources through 
shifts to renewable energy and implementation of demand-side energy efficiency. This 

combined system represents the best system to reduce carbon pollution from existing 

power plants when taking into consideration cost, impacts on energy, and other health 

and environmental impacts, as required by the Clean Air Act. 

We note that the overall level of projected power sector carbon pollution reduction-30 

percent below 2005 levels by 2030-would represent a significant step toward achieving 

the emission reductions needed in the United States. This level of reduction alone, 

however, is insufficient to meet the challenge of climate change, and additional 

reductions will be required throughout the global economy. The experience of many of 
our states shows that even greater levels of cost-effective carbon pollution reductions 

from the power sector are achievable in this timeframe using the system described by 

EPA. 

We also applaud the flexibility that EPA has provided to states, reflecting the federalist 

framework of the Clean Air Act and Section lll(d) in particular. This will allow states 

and power companies to use strategies and programs that are already working and to 

design plans appropriate for their individual and regional circumstances. We particularly 

commend EPA for including the following important flexibilities: 

• the option for state plans to include existing or new renewable portfolio 

standards, energy efficiency resource standards, and market-based programs to 

reduce carbon pollution; 

4 
U.S. EPA, Regulatory Impact Analysis for the Proposed Carbon Pollution Guidelines for Existing Power Plants and 

Emission Standards for Modified and Reconstructed Power Plants, Table 4-18 at 4-36 (June 2014), 
http:/ /www2.epa.gov/sites/production/files/2014-06/documents/20140602ria-clean-power-plan.pdf. 
5 /d. at 7-11. 
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• the option for states to select a mass-based compliance framework; 

• the use of multi-year compliance periods; and 

• the option for states to implement multi-state plans. 

In response to EPA's request for comment, we also suggest a number of ways in which 

the proposed rule can be clarified and refined. We provide details in the attached 

document. In summary: 

• EPA should maintain the general two-part structure of an interim goal with a 10-

year averaging period and a final goal, and allow states to develop their own 
"glide paths" by which they meet the goals. We encourage EPA to provide states 

additional flexibility to meet the interim goal through allowing states the options 

to credit certain reductions achieved prior to 2020 and to begin the interim 

compliance period before 2020. 

• EPA should reflect in the Best System of Emission Reduction the potential for all 

states to achieve some improvement in emission performance by shifting from 
existing fossil steam generation to natural gas generation or co-firing or 

repowering with natural gas, as articulated in the "minimum floor" proposal 

identified by EPA in the Notice of Data Availability. 

• EPA should allow states a range of federally enforceable plan design options. This 

should include the option of using tradable allowance systems, along with 

support for integrating existing state carbon markets and other state programs 

into the federal Clean Power Plan framework while maintaining significant state 

discretion to operate and improve state programs. EPA should also provide the 
option of using a "state commitment" approach for "portfolio" state plans, where 

those commitments are carefully defined, subject to regular reporting, and 

include a federally enforceable backstop measure on EGUs to secure any 

reductions that state plan commitments do not deliver. 

• EPA should provide guidance on demand-side energy efficiency evaluation, 

measurement, and verification that encourages full and transparent use of this 

strategy and ensures that real reductions will be achieved. 

• EPA should provide guidance to Regional Administrators to ensure consistent 

evaluation of state plans across regions. 

• EPA should clarify and refine elements of the proposal relating to multi-state 

collaboration to provide additional support and incentives for these approaches, 

including flexibility for states to collaborate through submission of both joint and 

individual plans. 

Page 4 of 41 
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• EPA should clarify that state plans will not be allowed to "double count" 

reductions, but also allow states to take credit for emission reductions achieved 
out of state due to in-state energy efficiency or renewable measures as long as 

the reductions are not double-counted. 

Finally, we also attach here earlier comments submitted by many members of this group 

to EPA in advance of the development of the proposed rule. These earlier comments are 

consistent with our comments and recommendations here and we request that they be 

included in the rulemaking record. 6 

We commend EPA on taking this crucial first step in what must be an incremental, long­

term plan to reduce emissions from all sectors. 

This proposed rule represents the most significant component of our national effort to 

reduce carbon emissions throughout our economy. It provides an opportunity to 

harness American ingenuity to be global leaders in the clean energy economy of the 

future. 

Given the scale of needed reductions and the enormous costs of expected climate 

change impacts, we believe all states have an obligation to implement reasonable 

measures to reduce carbon emissions. Our states already have extensive experience 

developing and implementing successful state and regional clean energy and climate 

programs. We are excited to work with other states to share information and lessons 

learned from our programs, and to in turn learn from other states, as all states prepare 

to develop plans for compliance with the Clean Power Plan. 

We look forward to continuing to work with EPA to finalize this rule and implement it 

successfully. 

Sincerely, 

6 
States' Roadmap on Reducing Carbon Pollution (Dec. 16, 2013), 

http://www .georgetown climate. o rg/ s ites/www. georgetown climate. o rg/fi les/E P A_ Submission_ from_ States­
FinaiCompl.pdf. See also Docket ID EPA-HQ-OAR-2013-0602-0198, Supporting & Related Material, State 

Environmental Agency leaders from CA, CO, DE, IL, ME, MD, MA, MN, NH, NY, OR, Rl, VT, WA, Open Letter to the 

EPA Administrator Gina McCarthy on Emission Standards Under Clean Air Act Section 111(d) (Dec. 16, 2013), 

http://www. regu I atio n s. go vI co nte ntSt reamer ?object I d =09000064817 3 e 7 eO&d i spositio n =attach me nt&conte nt Typ 

e=pdf. 
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1. Impacts of Greenhouse Gas Pollution on Our States and the Need for Action 

I.A. Our States Are Already Experiencing Climate Impacts, with Significant Economic Cost 

The United States is already experiencing the impacts of a changing global climate. The 
National Climate Assessment indicates that the average U.S. temperature has increased 
by 1.3 to 1.9 degrees Fahrenheit since 1895, and the period from 2001 to 2012 was the 
warmest decade on record. 7 This temperature increase is causing observable changes, 

including reduced ice and snowpack extent and duration, changes in precipitation, and 
sea-level rise. Our individual states8 are already experiencing these impacts, and incurring 
substantial economic costs responding to climate-related disasters. For example: 

Wildfires and forest impacts: Higher temperatures and lower moisture during 
summers-a projected result of climate change in the U.S.-contribute to increased 
wildfire severity and extent.9 The state of Oregon expects the area burned to increase by 
900 square miles per year by the 2040s, 2.5 t imes the 1980-2006 average.10 Washington 
State experienced the largest wildfire in state history in 2014, covering about 400 square 
miles and destroying an estimated 300 homes.11 Warmer temperatures and a lengthening 
of the frost-free season are also contributing to increases in insect outbreaks and tree 
disease outbreaks, which further fuels flammability.12 

Drought: Higher temperatures and precipitation changes are expected to increase 
evaporation rates and decrease the extent and duration of snowpack necessary to 
recharge water supplies, all of which contribute to drought conditions. More intense 
summer droughts are projected nearly everywhere in the continental U.S., due to longer 
periods of dry weather and more extreme heat associated with climate change.13 

California is currently facing an unprecedented drought, expected to cause the loss of 

7 U.S. Global Change Research Program, Climate Change Impacts in the United States: The Third National Climate 
Assessment 28 (2014), nca2014.globalchange.gov/report [hereinafter U.S. GCRP 2014]. 
8 Signees to this letter include representatives from the state of Vermont. Although Vermont does not possess any 
sources affected by the proposed Clean Power Plan, the state of Vermont will be directly affected by the 
regulations: Vermont is already experiencing the harms of climate change and is seeking actively to mitigate 
greenhouse gas emissions; Vermont participates in a regional effort to reduce emissions f rom the power sector in 
the Regional Greenhouse Gas Init iative; and implementation of state plans to comply with the Clean Power Plan in 
other states will affect Vermont's electricity system. 
9 U.S. GCRP 2014, supra note 7, at 178. 
10 Oregon Department of Environmental Quality, Oregon' s success investing in energy efficiency and renewable 
energy (May 2014), http://www.georgetownclimate.org/sites/www.georgetownclimate.org/files/Oregon_ 
StateAchievementFactSheet.pdf. 
11 Wayne Havrelly, Longer, hotter Northwest fire seasons are 'new normal,' USA Today (Jul. 28, 2014), 
http:/ jwww. usatod ay. com/ story I news/nation-now /2014/07/28/ northwest -fire-sea son-longer -hotter /132607 57/. 
12 Climate Impacts Group, University of Washington, Climate Change Impacts and Adaptation in Washington State: 
Technical Summaries for Decision Makers (Dec. 2013), http://cses.washington.edu/db/pdf/snoveretalsok816.pdf. 
13 U.S. GCRP 2014, supra note 7, at 75. 
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17,000 jobs and over $2 bill ion in economic costs to the state's agriculture sector.
14 

This 
year large areas in Oregon and Washington, as well as much of the southwest, have been 
designated as drought disaster areas by the U.S. Department of Agriculture. 15 

Extreme weather events: Heavy ra ins, f looding, and hurricane activity have increased in 
recent years, and the intensity and frequency of these events are expected to continue 
to increase because of climate change.16 For example, in Vermont, average annual 
precipitation has increased 5.9 inches since 1960, and almost half of this increase has 
occurred since 1990. In 2011, heavy rain and wind from Tropical Storm Irene caused 
devastating flooding in Vermont, causing approximately $250 million of damage to 
roads, bridges, and raillines.17 Tropical Storm Irene also left 800,000 Connecticut 
customers without power for up to nine days. This record outage was surpassed only six 
weeks later when an October snowstorm took out power for 880,000 customers. 18 

A year later, Hurricane Sandy hit many of the areas still recovering from Irene. This 
"superstorm" caused widespread devastation, including 60 deaths in New York, 22 
deaths in New Jersey, and 4 deaths in Connecticut.19 The storm caused catastrophic 
f looding of communities, knocking out power for more than two mi llion people in New 
York and 625,000 in Connecticut, damaging major transportation systems, destroying or 
damaging more than 300,000 homes, and leaving countless families homeless. 

Damage from Hurricane Sandy to New York City alone was estimated at $19 bi llion, and 
statewide Sandy cost New York $32.8 billion in repair and restoration costs and $9.1 
billion in mitigation and prevention costs.20 The estimated cost to Connecticut for the 
2011-2012 storms exceeded $750 million dollars. That figure does not include uninsured 
losses which could push the losses over $1 bi llion dollars?1 

Extreme rainfall events, storms, and f looding are expected to become more common, 
threatening states' infrastructure and water quality. Rising sea levels increase the prospect 
that coastal states will be more vulnerable to these types of storms in the years ahead. 

14 Jim carlton, california Drought Will Cost $2.2 Billion in Agriculture Losses This Year, The Wall Street Journal (Jul. 15, 
2014 ), http:/ I online. wsj.com/articles/ drought-will-cost -california-2-2 -billion-in-losses-costs-this-year -1405452120. 
15 U.S. Department of Agriculture, Disaster and Drought Information, (Sept. 17. 2014), 
http://www. usda. gov I wps/ porta 1/ usda/ usdah orne ?navid =D ISASTE R_ASS 1ST ANCE. 
16 U.S. GCRP 2014, supra note 7, at 36-37, 41-42. 
17 Vermont Agency of Natural Resources, Tropical Storm Irene By the Numbers, 
http://www .anr .state. vt. us/a nr/climatechange/irenebythenumbers.html . 
18 Connecticut Department of Energy and Environmental Protection, 2013 Comprehensive Energy Strategy for 
Connecticut (Feb. 19, 2013), http:/ jwww.ct.gov/deep/lib/deep/energy/cep/2013_ces_final.pdf. 
19 Miguel Llanos, Sandy death toll in US rises to 109; 'there could be more,' Bloomberg warns, NBC News (Nov. 2, 
2012), http:/ /usnews.nbcnews.com/ _news/2012/11/02/14884300-sandy-death-toll-in-us-rises-to-109-there­
could-be-more-bloomberg-warns?lite. 
20 Per New York State Department of Environmental Conservation staff. 
21 CT DEEP, supra note 18. 
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Sea-level rise: Coastal states are already confronting the threat of sea-level rise. Global 
sea levels are projected to rise an additional one to four feet or more by 2100 due to 
thermal ocean expansion and melting glaciers and ice sheets. An estimated 5 million 
people in the U.S. live within the area that would be inundated with four feet of sea 
level rise; that affected area could experience further increased flooding due to climate­
related storm surges and land subsidence.22 For example, Massachusetts faces the loss 
of fourteen acres of land per mile of coast line by 2100 and exacerbated flood damages, 
as a "10-year flood will have the magnitude of the present 100-year f lood."23 California 
is also highly vulnerable to damages from sea-level rise. Based on projections of 
"medium to medium-high" emissions levels to 2100 resulting in a 1.4 meter sea-level 
rise, California would be at risk of $100 billion in property damages and 480,000 people 
at risk from a 100-year flood event.24 In Maryland, five feet of sea-level rise over the 
next century could flood 550 square miles of land at high tide, including 60,000 homes 
and 66 miles of state roads.25 

Increased air pollution: Higher air temperatures and increased w ildfire smoke are 
expected to increase particulate matter and ozone, threatening public health. Increased 
heat, an expected impact of climate change, will increase formation of ground-level 
ozone, which diminishes lung function and exacerbates asthma. Particulate matter 
concentrations increase with increased wildfire frequency and severity; inhalation of 
particulate matter can cause lung and cardiovascular damage. 26 A study found that 
California cou ld experience as many as six to thirty more days per year with ozone 
concentrations that exceed federal clean-air standards, depending on the extent of 
increased temperatures. In the southern California region, projected changes in ozone 
concent rations due to climate change in the year 2050 could increase by 9 to 18 parts 
per billion. These studies reflect the increased efficiency of ozone production in a 
warmer climate and the potential for increased biogenic vo latile organic compound 
emissions driven by higher temperatures, problems exacerbated by the emission of 
other greenhouse gasesY 

22 U.S. GCRP 2014, supra note 7, at 44-45. 
23 

Massachusetts v. EPA, 549 U.S. 497 n.20 (2007) (citing Kirshen Decl. ~ 10, at 198). 
24 Matthew Heberger et al., California Climate Change Center, The Impacts Of Sea-Level Rise On The California 
Coast 2-3 (May 2009), http:/lpacinst.orglwp-contentfuploads/sites/21l2014/04lsea-level-rise.pdf (cited by U.S. 
EPA, 74 Fed. Reg. at 32764 (July 8, 2009). 
25 Maryland Department of the Environment, Maryland's Greenhouse Gas Reduction Plan, 37 (Oct. 2013), 
http:/ I d im atechange. maryland .gov I site/ assets/files/ 139 2/mde _ggrp _report. pdf. 
26 U.S. GCRP 2014, supra note 7, at 220-23. 
27 Michael J. Kleeman et al., Climate Change Impact on Air Quality in California: Report to the California Air 
Resources Board (June 2010), www.arb.ca.gov/research/apr/pastl04-349.pdf. 
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1.8. In Contrast, Our States Have Found that Taking Action to Reduce Carbon Pollution 
Can Provide Economic Benef its 

Fai lure to act to reduce greenhouse gas emissions will be costly. In contrast, action to 
reduce carbon emissions generates economic benefits, as has been shown in each of 
our states. For example: 

• California's Renewable Portfolio Standard (RPS) is projected to generate $60 
billion in the Cal ifornia economy and create up to 235,000 jobs. 

• By 2015, Illinois' RPS is projected to bring nearly $6 billion in new investment and 
create over 5,000 jobs, while its Energy Portfolio Standard is projected to save 
the average household close to $100 a year, to stimulate nearly $5 bil lion in 
econom ic activity, and to create over 16,000 new jobs. 

• An independent study found that Maryland's portfolio of climate and energy 
programs would generate $1.6 bil lion for the state's economy and support 

37,000 jobs. 28 

• Investments in energy savings and renewable energy generation from Oregon's 
public purpose charge have produced the equivalent of 2,200 full-time jobs and 
added $2.7 billion to the loca l economy, while also saving utility customers $1.3 
billion on their energy bills through reduced energy demand. 

• In Massachusetts, surveys by the Clean Energy Center show an 11.8 percent 
increase in clean energy jobs in 2013; clean energy employment has grown 
between 6 and 12 percent annually for the last five years. Nearly 80,000 
employees are working in clean energy throughout the Commonwealth. 29 

• Through 2012, New York achieved more than $5.8 billion in cumulat ive energy 
bill savings through NYSERDA's System Benefits Charge and Energy Efficiency 
Portfolio Standard efficiency programs.30 

• Washington voters established targets for new renewable energy generation in 
2006, helping drive more than $7 billion in investment in Washington's clean 
energy economy. 

As these examples show, our states have found that there are significant economic 
benefits to reducing carbon pollution f rom the power sector. 

28 MOE, supra note 25. 
29 Massachusetts Clean Energy Center, 2013 Massachusetts Clean Energy Industry Report, 

http:/ /images. masscec. com/uploads/ attach ments/20 13/09 /Masse E C _ 2013 _ lnd ustryRpt. pdf. 
30 Per New York State Department of Environmental Protection staff. 
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We also note that many of our states have found that every dollar saved through 
investments in energy efficiency creates net benefits to the economy, and EPA's 
economic analysis should fully consider the net benefits of energy efficiency measures 
that would be implemented to comply with the rule. 

I.C. Level of Reduction Needed to Address Climate Change 

Scientific studies show that deep reductions in carbon emissions are needed to avoid 
the most severe impacts of climate change. In the 2009 Copenhagen Accord, the world's 
governments reaffirmed that in order to "prevent dangerous anthropogenic 
interference with the climate system,"31 scientific consensus indicates that "the increase 
in global temperature should be below 2 degrees Celsius" (3.6 degrees Fahrenheit).32 

The 2007 Intergovernmental Panel on Climate Change Fourth Assessment Report 
concluded that in order to achieve that goal and stabi lize global C02 concentrations, 
2050 greenhouse gas emissions from industrialized nations must be at least 80 percent 
lower than in 1990.33 The recently released Fifth Assessment Report indicates that an 
emissions level near or below zero will be necessary by 2100.34 

Many of our states have already made substantial commitments to achieve deep 
reductions in carbon emissions, f rom the power sector and economy-wide. The long­
term greenhouse gas emissions reduction targets set by states in our clean energy and 
climate action plans or established by our state legislatures reflect the level of ambition 
that is achievable. For example, our state greenhouse gas reduction commitments 
include the following: 

• California: 80 percent below 1990 levels by 205035 

• Connecticut: 80 percent below 20011evels by 205036 

• Maine: 75-80 percent below 2003 levels long term ("may be required")37 

31 United Nations Framework Convention on Climate Change, Article 2: Objective, 
http:/ I u nfccc. i nt/ essentia l_ba ckgrou nd/ convention/background/items/ 1353. ph p . 
32 United Nations Framework Convention on Climate Change, Report of the Conference of the Parties on its 
fifteenth session, held in Copenhagen from 7 to 19 December 2009, 4 (2009), 
http:/ I u nfccc. i nt/ documentation/documents/ ad va need _search/ item s/6911. ph p ?priref=600005 7 3S#beg. 
33 IPCC, Climate Change 2007: Mitigation, Policies, Instruments and Co-operative Agreements, Contribut ion of 
Working Group Ill to the Fourth Assessment Report of the Intergovernmental Panel on Climate Change, 
http://www. ipcc. ch/pdf I assessment-report/ a r4/wg3/ ar4-wg3-cha pter 13. pdf. 
34 The Fifth IPCC report does not provide a specific target for developed countries for 2050, but says that a 40 to 70 
percent reduction in global greenhouse gas emissions will be necessary by 2050 for all countries relative to 2010 
emissions. IPCC, Climate Change 2014: Synthesis Report 39 (Nov. 1, 2014), http://www.ipcc.ch/pdf/assessment­
report/ar5/syr/SYR_AR5_LONGERREPORT.pdf. 
35 California Executive Order S-3-05 (June 1, 2005), http://gov.ca.gov/news.php?id=1861. 
36 Connecticut Public Act No. 08-98, An Act Concerning Connecticut Global Warming Solutions (June 2, 2008), 
http://www.cga.ct.gov/2008/ACT/PA/2008PA-00098-ROOHB-05600-PA.htm. 
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• Massachusetts: 80 percent below 1990 levels by 205038 

• M innesota: 80 percent below 2005 levels by 205039 

• New Hampshire : 80 percent below 1990 levels by 205040 

• Oregon: 75 percent below 1990 levels by 205041 

• Vermont: 75 percent below 1990 levels by 2050 ("if practicable")42 

The electric power sector is responsible for about one-third of national greenhouse gas 
emissions and approximately 40 percent of C02 emissions, making it the single largest 
sector for emissions in the United States. Moreover, the fact that these emissions are 
produced by a small number of sources relative to other sectors (e.g., transportation), 
and that there are a large number of cost-effective opportunities to reduce emissions, 
means that it is critica l that we achieve sign ificant reductions from the power sector in 
order to address the challenge of climate change. 

J.D. Overall Level of Reduction Not Sufficient to Address Climate Change 

Given the pressing challenge of climate change, we applaud EPA for proposing a rule that will 
place the United States on a path to achieving meaningful reductions in carbon pollution. 

EPA's proposal represents the most significant component of our national effort to 
reduce carbon emissions throughout our economy. The proposal alone, however is 
insufficient to achieve the level of reduct ions necessary to avoid the most dangerous 
impacts of clima te change. Although it is a crucial first step, the 30 percent reduction in 
power sector carbon emissions below 2005 levels by 2030 that the Clean Power Plan is 
projected to achieve fa lls short of the progress needed to reach an 80 percent reduction 
in economy-wide emissions by 2050. 

37 Public Law of the State of Maine, Me. Rev. Stat. Ann. tit. 38 § 576 (Sept. 13, 2003), 
http:/ /www.mainelegislature.org/ros/LOM/Iom 12lst/Spub201-250/pub201-250-44. htm. 
38 Massachusetts Climate Protection and Green Economy Act (Aug. 7, 2008), 
https:/ I m a legislature. go v / Laws/Session Laws/ Acts/2008/Chapter 298. 
39 Minnesota Next Generation Energy Act of 2007, Minn. Stat.§ 216C.OS (2006), 
https:/ /www.revisor. mn.gov /bin/bldbill. php ?biii=S0145.2.htm l&session=ls85. 
40 New Hampshire Climate Change Policy Task Force, The New Hampshire Climate Action Plan (Mar. 2009), 
http:/ I des. n h .g ov I organization/divisions/air /tsb/tps/ climate/ action _pian/documents/ n hca p _final. pdf. 
41 Oregon House Bill3543: Global Warming Actions (2007), 
https://olis.leg.state.or.us/liz/2007Rl/Downloads/Measure0ocument/HB3543. 
42 Vermont H.R. 6: House resolution urging action on cl imate change-related policies (Feb. 3, 2011), 
http://www.leg.state.vt.us/docs/2012/resolutn/HR0006.pdf; Vermont Executive Order No. 15-12: Governor's 
Climate Cabinet and State Agency Climate Action Plan (Dec. 28, 2012), 
http:/ /www.anr.state. vt. us/a nr /climatechange/Pubs/CiimateCabinetExecOrder _15-12. pdf. 
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11. Support for EPA's Approach to Setting the Emission Guideline 

/I.A. We Support EPA's Identification of the Best System of Emission Reduction 

We support EPA's general approach to setting the emission guideline in the proposed 
rule and to determin ing the Best System of Emission Reduction (BSER).43 

As described above, many of our states have already achieved significant reductions in 
carbon pollution from the power system. Based on our state experience, we agree with 
EPA that the "best" system for reducing carbon pollution from fossil fuel-fired electricity 
generating units is a combination of strategies including improving efficiency (i.e., "heat­
rate") at affected power plants, shifting to less carbon-intensive generation among 
affected power plants, and reducing pollution at affected power plants through expanded 
deployment of low- and zero- carbon generation and demand-side energy efficiency. We 
agree with EPA that th is system reflects the "best" system when taking into account the 
criteria required by law, including technological feasibility, the amount of emission 
reductions the system would generate, associated costs, energy impacts, and that Section 
111 is designed to promote the development and implementation of technology.44 

This system reflects the reality of the electric grid, where interconnected energy 
generation resources (and energy efficiency resources) are managed dynamica lly to 
ensure that energy demand is met moment-to-moment. We have long relied on the 
interconnected nature of the power grid to provide opportunities to reduce air pol lution 
from fossi l fuel-fi red power plants. When renewable energy resources are added to the 
grid, they displace existing generation or avoid additional generation from fossil fuel­
fired plants; emissions go down or are avoided. When coal plants run less, energy 
demand is met by increased dispatch of natura l gas plants and zero-carbon resources. 
When we have invested in demand-side energy efficiency, power demand goes down 
and emissions go down or are avoided as well. This is the system of emission reduction 
that we have successfully deployed to reduce pollution from power generation, 
including carbon pollution. 

Our state programs and experiences support and affirm the Administrator's 
determination that such a system and its constituent elements have been adequately 
demonstrated, are technologically feasible, and work in practice to cost-effectively 
reduce carbon pollution from power plants while maintaining the reliabi lity of the 
electric system. On average, our states have reduced carbon pollution from the power 

43 In response to EPA's request for comment on t he proposed BSER. 79 Fed. Reg. at 43835. We note that this letter 
does not address the proposed scoping of these different building blocks and the various levels of implementation 
that EPA proposed and applied to individual states; many of our states will comment on those separately. 
44 42 U.S.C. § 7411; 79 Fed. Reg. at 43879. 
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sector by 23 percent f rom 2005 to 2012, 45 and achieved a 22 percent improvement in 
the carbon intensity of their power sector.46 This reduction reflects the effectiveness of 
this system and its individual components. 

We provide more detail on how our states have demonstrated t hese constituent 
elements and the system as a whole here: 

Heat Rate Improvements (Building Block 1) 

Electricity generators in our states have already demonstrated that it is possible to 
employ best operating practices and upgrade equipment to improve the efficiency of 
fossil fuel-f ired electric generating units (EGUs) and reduce emissions. 

Such improvements have been driven by a number of state policies, including the 
Regional Greenhouse Gas Initiative (RGGI). Independent analysis has shown that coal­
f ired EGUs have historically been capable of making improvements in heat rate to 
respond to increases in operating costs (i.e., increases in the cost of fue l).47 In RGGI, the 
requirement for units to hold al lowances for each ton of C02 emitted creates a similar 
f inancial incentive for units subject t o the program to improve their efficiency, and some 
coal-fired power plants in t he region have performed such upgrades in recent years. For 
example, the Public Service Company of New Hampshire upgraded a coal-fi red unit at 
Merrimack Station by installing new energy-efficient turbine; the upgrade is estimated 
to avoid up to 150,000 tons of C02 emissions per year.48 In another example, 
M innesota's Metro Emission Reduct ion Project encourages utilit ies to make voluntary 
emissions reductions at qualifying units. Xcel Energy completed a project under this 
program f rom 2007 to 2009 that included reducing carbon emissions from three Twin 
Cities-area power projects by 21 percent. At one facility, reductions were achieved 

45 Computed from U.S. Energy Information Administration data for total electric power sector emissions in CA, CT, 
DE, IL, ME, MD, MA, M N, NY, NH, OR, Rl, VT, WA. EIA, U.S. Electric Power Industry Estimated Emissions by State 
(EIA-767, EIA-906, EIA-920, and EIA-923). 
46

Computed from U.S. Energy Information Administration data for total electric power sector generation and 
emissions inCA, CT, DE, IL, ME, MD, MA, MN, NY, NH, OR, Rl, VT, WA. Electricity generation data is from EIA, Net 
Generation by State by Type of Producer by Energy Source (EIA-906, EIA-920, and EIA-923). Carbon pollution data 
is from EIA, U.S. Electric Power Industry Estimated Emissions by State, (EIA-767, EIA-906, EIA-920, and EIA-923). 
47 

Joshua linn, Erin Mastrangelo, and Dallas Burtraw, Regulating Greenhouse Gases from Coal Power Plants under 
the Clean Air Act, 1 J. Assoc. OF ENvrL& RESOURCE EcoN. 93, 126 (2014) (finding historic data shows improvements in 
heat rates of U.S. coal-fi red EGUs in response to coal-price increases); see also Denny Ellerman, Note on the 
Seemingly Indefinite Extension of Power Plant lives, A Panel Contr ibution, 19(2) ENERGY J. 129 (1998) (noting t hat 
existing power plants are being improved as they age and therefore not being replaced at what earlier would have 
been considered the end of their useful lives). 
48 Northeast Utilities, Our Environmental Performance, http:// www.nu.com/csrr/pdf/NUCSRR_our_performance.pdf. 
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through rehabilitation of an existing coal unit with a new turbine, upgraded steam 
generator, and improved emissions control equipment.49 

Dispatch Changes Among Affected EGUs (Building Block 2) 

Our states have experienced increased utilization of more efficient natural gas 
combined-cycle (NGCC) units while experiencing decreased generation at the most 
carbon-intensive fossil-fired EGUs. For our group of states, electricity generation from 
natural gas-fired EGUs increased 37 percent between 2005 and 2012, whi le generation 
from more carbon-intensive coal-fired EGUs has decreased 36 percent over the same 
period.50 This shift to less carbon-intensive fossil fuel-fired generation was a major 
factor in the 23 percent reduction in carbon emissions achieved by our states over the 
same period of time, as noted above. 

EPA proposes that increasing utilization of existing NGCC units is a component of the 
Best System of Emission Reduction, and this has been demonstrated by our state 
experience. NGCC units that were operating in our states in 2005 increased their 
generation 21 percent by 2012.51 This significant increase in uti lization at existing NGCCs 
is a significant component of the system our states have collectively used to achieve 
emission reductions and improve emissions intensity. 

EPA also takes comment on whether the BSER should also reflect potential reductions in 
emissions from affected sources because of a shift in dispatch to new NGCCs, as well as 
opportunities to reduce the carbon-intensity of coal-fired EGUs through co-firing or 
repowering with natural gas. 

A shift in dispatch to new NGCC units has also been a significant component of the 
system our states have used to achieve emission reductions and emission intensity 
improvements. Between 2005 and 2012-the same period that our states saw 
significant decreases in coal-fired electricity generation, decreases in C02 emissions, and 
improvements in emission rates-our states experienced a collective increase of 12,584 

49 
Minnesota Public Utility Commission, Report to the Legislature on Emission Reduction Projects Under Minnesota 

Statutes 216 B.1692 (2008), http://www .puc.state. mn.us/portal/groups/pu blic/docu ments/pdf _files/000661. pdf; Xcel 
Energy, Minnesota Metro Emissions Reduction Project, 

http:/ /www.xcelenergy.com/Environment/Doing_ Our _Pa rt/Ciean _Air _Projects/MN _ME RP. 
5° Computed from U.S. Energy Information Administration data for CA, CT, DE, IL, ME, MD, MA, MN, NY, NH, OR, Rl, 
VT, WA. EIA, Net Generation by State by Type of Producer by Energy Source (EIA-906, EIA-920, and EIA-923). 
51 

Computed from U.S. Energy Information Administration data for CA, CT, DE, IL, ME, MD, MA, MN, NY, NH, OR, Rl, 
VT, WA for NGCC units that were in operation in 2005 and are listed as "likely covered fossil sources" in EPA's TSD 

Goal Computation Appendix 7. 2012 nameplate capacity, generation, and capacity factor data come from EIA 860 
and EIA 923. 2005 and 2012 generation data comes from EIA 906 and EIA 920. 
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megawatts of NGCC nameplate capacity. In 2012, NGCC units that began operation after 

2005 contributed an additional 50 million megawatt hours of generation.52 

Similarly, a number of coal-fired EGUs in our states have already reduced their carbon 

pollution rate by co-firing with natural gas. 53 This demonstrates that in some 

circumstances, such strategies are cost-effective under current market conditions. 

Within the group of states participating in RGGI, the overall shift in generation from 
carbon-intensive EGUs to more efficient and less carbon-intensive NGCC units is at least 

partially attributable to the emission budget trading program. Since the program sets a 

price on carbon emissions through the auction of emission allowances, NGCC units incur 
lower emission allowance costs relative to coal-fired generation units and therefore are 

called on to operate more often. 

There are other examples of state programs that have promoted a shift to NGCC 

generation and the resulting reduction in C02 emissions: 

• In Delaware, energy providers NRG and Calpine have used a state grant program 

to replace coal-fired generation units with combined cycle natural gas plants; the 
state now has only one remaining coal-fired generating unit. 54 Delaware reduced 

carbon pollution from the power sector by over 27 percent from 2005 to 2012, 
while increasing natural gas generation by over 300 percent and decreasing coal 

generation by 70 percent. 55 

• California's in-state fossil generation is almost entirely natural gas-fired, 56 and the 

state is rapidly phasing out imported power from higher-emitting coal-fired 

power plants through implementation of an Emissions Performance Standard.57 

These coal imports represent only about 7.5 percent of California's energy 

portfolio, and are expected to continue to decline through 2020.58 

52 
Computed from U.S. Energy Information Administration data for CA, CT, DE, IL, ME, MD, MA, MN, NY, NH, OR, Rl, 

VT, WA for NGCC units that were in operation in 2005 and 2012 and are listed as /{likely covered fossil sources" in 
EPA's TSD Goal Computation Appendix 7. 2012 nameplate capacity, generation, and capacity factor data come 
from EIA 860 and EIA 923. 2005 and 2012 generation data comes from EIA 906 and EIA 920. 
53 Andover Technology Partners, Natural Gas Conversion and Cofiring for Coal-Fired Utility Boilers 19 (2014) (noting 

conversion of two Laskin Energy Center units underway in Minnesota and two Edge Moor units completed in Delaware). 
54 

Doug Rainey, Officials mark conversion of Dover power plant to natural gas, Delaware Business Daily (Aug. 1, 2013), 
http:/ /delawarebusinessdaily.com/2013/08/officials-mark-conversion-of-dover-power-plant-to-natural-gas/. 
55 U.S. Energy Information Administration, Net Generation by State by Type of Producer by Energy Source: 1990-
2012, State Historical Tables EIA-906, EIA-920, and EIA-923, http:/ /www.eia.gov/electricity/data/state/. 
56 

California Energy Commission, Tracking Progress: Installed Capacity (2013), 
http://www .energy .ca .gov /renewa bles/tracking_progress/ docu ments/i nsta lied_ capacity. pdf. 
57 Cal. Pub. Util. Code§§ 8340-8341, and implementing regulations. 
58 

California Energy Commission, Tracking Progress: Current and Expected Energy from Coal in California (Nov. 6, 2014), 
http:/ /www.energy.ca.gov/renewables/tracking_progress/documents/current_expected_energy_from_coal.pdf. 
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Expanding Less Carbon-Intensive Generating Capacity (Building Block 3) 

In most of our states, emissions from fossil fuel-fired EGUs have decreased while 
renewable energy generation has increased, in large part due to our states' renewable 
energy policies. States across the country are successfully reducing greenhouse gas 
emissions and driving technological development by integrating renewable sources into 
the grid. At least 30 states have renewable portfolio standards or alternative energy 
portfolio standards. 59 The experience of our states, confirmed by independent 
analyses,60 indicates that sufficiently ambitious renewable energy policies can achieve 
significant carbon pollution reductions or avoid pollution increases by replacing 
generation from fossi l fuel-fired sources or avoiding increased generation. In addition, 
these policies can spur renewable energy innovation and deployment and promote 
long-term change toward a cleaner electricity system. 

Examples of how our states have cost-effectively reduced emissions from fossil-fuel 
fired EGUs through increases in renewable generation include the fol lowing: 

• California has an aggressive RPS, requiring that 33 percent of state power 
procurement come from renewable sources by 2020.61 The measure avoided 
emissions of 3.5 million metric tons of C02 equivalent in 2011 alone.62 With more 
than 20 percent of the state's power already coming from renewable sources, 

California is wel l on its way to meeting that target, and is considering ways to 
further develop renewable power. Ca lifornia has 20,500 megawatts of installed 
renewable capacity, more than doubling its installed capacity since 2002.63 In 
2012, California served about 22 percent of retail energy sales w ith renewable 
energy.64 Cal ifornia has demonstrated that replacing carbon-intensive generation 

59 
Center for Climate and Energy Solutions, Renewable and Alternative Energy Portfolio Standards, 

http:/ /www.c2es.org/node/9340. 
60 See e.g., Bryan K. Mignone et al., Cost-effectiveness and Economic Incidence of a Clean Energy Standard, 

Economics of Energy and Environmental Policy, Volume 1, Number 3 (2012); Elizabeth Doris and Rachel Gelman, 
National Renewable Energy Laboratory, State of the States 2010: The Role of Policy in Clean Energy Market 

Transformation (2011); Sanya Carley, State Renewable Energy Electricity Policies: An Empirical Evaluation of 
Effectiveness, 37 Energy Policy 3071- 3081 (2009). 
6 1 See generally California Public Utility Commission, RPS Program Overview, 

http://www. cpu c. ca .gov /PUC/ energy /Renewa bles/ overview. htm. 
62 California Environmental Protection Agency, State Agency Greenhouse Gas Reduction Report Card 10, 16 (2013), 

http://www. cl imatechange .ca .gov I eli mate_ action_ team/ reports/2013 _ Ca IE P A_ Report_ Card. pdf. 
63 

California Energy Commission, Tracking Progress: Renewable Energy (Aug. 19, 2014), 

http:/ /www.energy.ca.gov/renewables/tracking_progress/documents/renewable.pdf. 
64 /d. 

Page 19 of 41 

ED_ 000419-0000031 



Review Copy EPA-HQ-2015-007434 Interim 1 

with renewable fue ls is economically beneficial and highly effective at reducing 
greenhouse gas emissions-the RPS is projected to generate $60 billion and 
create up to 235,000 jobs.65 

Nuclear generation has also been an important component in some of our states' 
strategies to reduce carbon emissions by continuing to meet a substantial portion of 
electricity demand with carbon-free generation. For example, in 2012 nuclear-powered 
generation comprised 48 percent of generation in Illinois, 47 percent in Connecticut, 36 
percent in Maryland, and 30 percent in New York.66 We note that if some amount of at­
risk nuclear generation is discontinued, as projected by the U.S. Energy Information 
Admin istration, 67 then emissions or emission rates would be likely to increase unless the 
lost generation capacity was replaced entirely with non-emitting resources or avoided 
through demand-side energy efficiency. 

Demand Side Energy Efficiency (Building Block 4) 

Our states have a record of successfully reducing emissions through the use of demand­
side energy efficiency measures. State energy efficiency programs cost-effectively 
reduce carbon pollution emissions or avoid pollution increases by reducing demand for 
generation, while also lowering energy costs for consumers. 

Examples of these programs include the following: 

• Maryland has achieved a 14.6 percent reduction in pea k electricity demand from 
a 2007 baseline- equiva lent to avoiding one coa l power plant - and has 
established a goal of reaching a 15 percent reduction in per capita energy 
consumption by 2015.68 Implementation of EmPOWER Maryland has offset 1.3 
million metric tons of C02 emissions.69 The program has funded measures that 
will reduce ratepayer electricity use by more than 2 mill ion MWh per year and 
save $250 million annually.70 Savings are projected to continue for years, with 
currently existing measures saving ratepayers $3.7 billion over their usefullife.71 

65 California Office of Senate Floor Analyses, Bill Analysis for 2011 Senate Bill 2X1 at 10 (2011), 

http://www .legin fo. ca .gov I pu b/11-12/bi 11/ sen/ sb _ 0001-0050/ sbx1_ 2 _ da _20110223 _155225 _sen _floor. html. 
66 U.S. EIA, Net Generation by State by Type of Producer by Energy Source (EIA-906, EIA-920, and EIA-923). 
67 U.S. EIA, Annual Energy Outlook 2014, Implications of Accelerated Power Plant Retirements, 

http://www.eia.gov/forecasts/aeojpower_plant.dm (noting that AEO 2014 analysis projects 6 GW of generic nuclear 
plant retirements due to economic challenges 2012-2019, not including six nuclear plant closures already announced). 
68 

Per Maryland Energy Administration staff. 
69 MOE, supra note 25. 
70 

Maryland Energy Administration, EmPOWER Maryland Planning, http://energy.maryland.gov/empower3/. 
71 /d. 
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• Massachusetts projects that its investment in energy efficiency from 2005 
through 2015 will reduce the state's electricity demand by 17.1 percent, resulting 

in a total annual reduction of 3 million tons of C02 in 2015. 72 

Our states have also successfully tailored these efficiency programs to reach rural 

consumers, residents of low-income housing, and other under-served constituencies; 

examples of such programs include: 

• The Massachusetts statewide energy efficiency program covers low-income 

residents that live in both single and multi-family homes, as well as new 
construction of low-income housing. In 2013, the low-income program reported 

over $33 million in electric benefits and over $92 million in benefits from all 

energy sources. 73 In addition, the Efficiency Neighborhoods+ initiative, which 
began in 2013, will provide significant energy-saving benefits to low- and 

moderate-income residents in designated urban neighborhoods, often with older 

housing stock. 74 

• Minnesota's Conservation Improvement Program (CIP), which set energy 

efficiency goals for utilities, includes a requirement that utilities spend a 

minimum of 1.5 to 2 percent of annual gross operating revenues on efficiency 

programs; at least 0.2 percent must be spent on programs to serve low-income 

customers. 75 

• Vermont's Manufactured Housing Innovation Project is a pilot project to develop 

new, energy-efficient manufactured homes to respond to the loss of homes 

during Tropical Storm Irene and to increase the supply of quality affordable 

housing. Using advanced energy efficiency technology, these homes are 

projected to use only 29 percent as much energy as a typical mobile home, 

minimizing monthly energy costs and making the homes more affordable 

overall. 76 

72 
NESCAUM, States' Perspectives on EPA's Roadmap to Incorporate Energy Efficiency/Renewable Energy in NAAQS 

State Implementation Plans: Three Case Studies 28 (May 22, 2014), 
http://www.nescaum.org/documents/nescaum-final-rept-to-epa-ee-in-naaqs-sip-roadmap-case-studies-
20140522.pdf. 
73 

Massachusetts Energy Efficiency Advisory Council, Statewide Electric 2013 Plan Year Report Data Tables, 
http:/ /ma-eeac.org/word press/wp-content/u ploads/Statewide-E lectric-20 13-Pia n-Year- Report-Data-Ta bles.xlsx. 
74 

2012 Report of the Massachusetts Energy Efficiency Advisory Council 21 (Nov. 13), 
http://www. m ass.gov I eea/ docs/ doer I energy-efficiency I ma-advisory-cou neil-2012-report. pdf. 
75 

Minnesota Department of Commerce, How CIP Works, 
http:/ /m n .gov I commerce/ energy /topics/ con servation/How-CI P-Works.jsp. 
76 

Vermont Housing & Conservation Board, Manufactured Housing Innovation Project, 
http:/ /www.vhcb.org/mhip/; see also Vermont Housing & Conservation Board, Manufactured Housing Innovation 
Project Report (Mar. 2013), http:/ /www.vhcb.org/mhip/pdfs/manufactured_housing_innovation_project-sm.pdf. 
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At least six77 of our states had achieved incremental annual savings of greater than 1.0 
percent of retail sales in 2012 (ME, VT, CA, CT, MN, and OR), and two had achieved 
savings rates of at least 1.5 percent (ME and VT). Seven of our states have policies in 
place that require incremental savings of 1.5 percent of reta il sales on or before 2020 
(I L, MA, MN, NY, Rl, VT, and WA).78 

A Combined Approach Yields the Best System of Emission Reduction 

As our states have demonstrated, significant carbon pollution reductions can be 
achieved cost-effectively while maintaining electric reliability-and while providing 
economic, public health, and jobs benefits-using the system that combines the 
approaches detailed above and that EPA has identified as the BSER. 

Examples of how our states have achieved significant carbon pollution reductions using 
this system include: 

• The nine states participating in RGGI have together reduced carbon pollution 
from power plants in the region by over 40 percent from 2005 to 2012.79 The new 
RGGI cap80 of approximately 78 million tons of C02 emissions in 2020 is more 
than 50 percent below 2005 levels. This reduction has resulted largely from the 

implementation of the combined elements of the proposed BSER, and has been 
achieved at a low cost and with significant benefits. An independent study found 
that the RGGI states realized $1.6 billion in net benefits from the first three years 
of the program's operation, in large part due to the energy efficiency investments 
that have reduced consumer electricity spending and increased economic 
activity.81 The same study also found that the region would see a net increase of 
16,000 jobs due to these energy efficiency investments and other auction 
revenue spending from the first three years of the program.82 The RGGI program 
has led to investments by power companies to make existing units more efficient, 
shifts across the electricity system to greater use of cleaner fossil-fuel generation 

77 We note that EPA's reliance on EIA Form 861 may result in undercounting of historical energy efficiency savings 
for some states. 
78 U.S. EPA, Technical Support Document: GHG Abatement Measures 5-33 (June 2014), 
http:/ /www2. epa. gov I carbon-pollution-standards/clean-power -pia n-proposed-ru le-ghg-a batement -measures. 
79 Regional Greenhouse Gas Initiative, Report on Emission Reduction Efforts of the States Participating in the 
Regional Greenhouse Gas Init iative and Recommendations for Guidelines under Section 111(d) of the Clean Air Act 
1 (2013 ), http:/ /www.rggi.org/docs/RGGI_States_11ld_Letter _Comments. pdf. 
80 RGGI establishes an overall emissions cap on the power sector. In 2013, the participating RGGI states agreed to 
reduce the emissions cap by 45 percent in 2014. Regional Greenhouse Gas Initiative, Program Review, 
http:/ /www.rggi.org/design/ overview/cap. 
81 The Analysis Group, The Economic Impacts of the Regional Greenhouse Gas Initiative 33 (2011), 
http:/ fwww. an alysisgroup.com/u pleaded Fi les/ Pu bl ish ing/ Articles/Economic _1m pact_ RGG I_ Report. pdf. 
82 Jobs are "job years," or one job sustained for one year. /d. 
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sources, replacement of fossil-fuel generation with increased renewable energy, 
and reduction of electricity load growth through demand-side energy efficiency 

strategies. 

• Minnesota's clean energy and emissions reduction programs, which employ the 

strategies of all four BSER building blocks, have helped the state reduce power 

sector emissions by 28 percent from 2005 to 2012.83As mentioned previously, the 

Minnesota Metro Emissions Reduction Project, completed by Xcel Energy from 

2007 to 2009, reduced carbon emissions from three Twin Cities-area power 

projects by 21 percent through the rehabilitation of an existing coal unit and the 

replacement of two coal facilities with highly efficient NGCC units.84 The 2007 

Next Generation Initiative set statewide greenhouse gas reduction goals and 
established the state's Renewable Energy Standard (RES) and Conservation 

Improvement Program (CIP) for energy efficiency.85 Minnesota's RES requires 

utilities to provide 25 percent of their power from renewables by 2025.86 

Minnesota has seen a dramatic increase in renewable resources, growing from 
5.8 percent of the state's electricity generation in 2000 to 20 percent in 2014.87 

All Minnesota utilities have met their 2012 RES goals and most ratepayers are 

benefitting from lower costs.88 The CIP set a 1.5 percent energy savings goal for 

utilities that operate in Minnesota; the statutes also include requirements for 

how utilities reinvest their CIP funds, including renewable and distributed 

generation projects and programs serving low income customers. 89 The 2013 

Minnesota Solar Energy Standard establishes for certain utilities a standard to 

obtain 1.5 percent of retail electric sales from solar energy by 2020, and it creates 

83 
U.S. Energy Information Administration, U.S. Electric Power Industry Estimated Emissions by State: 1990-2012, 

State Historical Tables EIA-767, EIA-906, EIA-920, and EIA-923 (May 2014), 
http:/ /www.eia.gov/electricity/data/state/ (accessed via the Georgetown Climate Center State Energy Analysis 
Tool, http:/ /www.georgetownclimate.org/SEAtool ). 
84 

Minnesota Public Utility Commission, Report to the Legislature on Emission Reduction Projects Under Minnesota 
Statutes 216B.1692 (2008), http:/ /www.puc.state. mn. us/portal/groups/public/documents/pdf_files/000661. pdf; 
Minnesota Metro Emissions Reduction Project, Xcel Energy, 
http:/ /www.xcelenergy.com/Environment/Doing_ Our _Part/Ciean_Air _Projects/M N_ME RP 
85 

Minnesota Department of Commerce, Minnesota's Next Generation Energy Initiative, 
http:/ /m n .gov I commerce/ energy/images/Sum maryNext%20Generation%20E nergy%201 n itiative. pdf. 
86 

Minn. Stat. 216B.1691 (2013); see also DSIRE: Database for State Incentives for Renewable and Efficiency, 
Minnesota, http://www.dsireusa.org/incentives/incentive.cfm?lncentive_Code=MN14R. Xcel Energy, the state's 
largest utility, must achieve 30 percent from renewables by 2020, one quarter of which must be met with wind. 
87 Minnesota Office of the Governor Blog, /{Minnesota: Gaining Jobs" (July 14, 2014) Available 
http:/ /m n .gov I governor /blog/the-office-of-the-governor-blog-entry-deta i l.jsp ?id= 102-136769 
88 

Minnesota Department. of Commerce, Progress on Compliance by Electric Utilities with the Minnesota 
Renewable Energy Objective and the Renewable Energy Standard 3, 9 (2013), 
http://mn.gov/commerce/energy/images/2013RESLegReport.pdf. 
89 

Minnesota Department of Commerce, How CIP Works, 
http:/ /m n .gov I commerce/ energy /topics/ con servation/How-CI P-Works.jsp. 
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a goal of obtaining 10 percent of the entire state's retail electricity sales from 

solar power by 2030. 

• California has mounted a comprehensive effort to reduce greenhouse gas 

emissions, reflecting its commitments to cut carbon pollution to 1990 levels by 

202090 and by 80 percent below those levels by 2050.91 To achieve these goals, 

California has implemented an economy-wide portfolio of policies, many under 

the authority of AB 32, California's Global Warming Solutions Act. 92 By 2025, 

California expects to cut power sector emissions by 25 percent from 2005 levels, 

and the state is employing the BSER building blocks in achieving those targets.93 

As mentioned previously, California has shifted in-state fossil generation almost 

entirely to natural gas, and is rapidly phasing out imported power from coal-fired 

power plants.94 Also discussed above, California has an ambitious RPS of 33 

percent that is projected to generate $60 billion and create up to 235,000 jobs.95 

In addition, California is a leader in energy efficiency, which is the first resource 
procured under California's loading order. 96 California has decoupled investor­

owned utility profits from sales and offered investor-owned utilities the 

opportunity to profit from efficiency, creating strong incentives to pursue these 
0 97 sav1ngs. 

The BSER as determined by EPA reflects that individual generating units do not operate 

independently, but are instead part of a system of highly interdependent sources whose 

aggregate emissions are dependent on system management. States, electricity system 

operators, and power companies are achieving carbon pollution reductions from fossil 
fuel-fired power plants by shifting the grid as a whole away from high-carbon power 

sources. Our on-the-ground experiences demonstrate that a combined approach using 

all of the strategies reflected in EPA's four building blocks is the most cost-effective way 

to achieve reductions from the energy sector. 

9° Cal. Public Health and Safety Code§ 38550. 
91 Cal. Exec. Order S-3-05 (June 1, 2005). 
92 See generally Cal. Public Health and Safety Code§§ 38550 et seq. 
93 

California Air Resources Board analysis. 
94 

California Energy Commission, Tracking Progress: Installed Capacity (2013), 
http://www .energy .ca .gov /renewa bles/tracking_progress/ docu ments/i nsta lied_ capacity. pdf; Cal. Energy 
Commission, Tracking Progress: Current and Expected Energy from Coal in California (Nov. 6, 2014), 
http:/ /www.energy.ca.gov/renewables/tracking_progress/documents/current_expected_energy_from_coal.pdf. 
95 

California Office of Senate Floor Analyses, Bill Analysis for 2011 Senate Bill 2X1 at 10 (2011), 
http://www .legi nfo. ca .gov /pu b/11-12/bi 11/sen/sb _ 0001-0050/sbx1_2_ cfa_20110223 _155225 _sen_floor. htm I. 
96 

California Energy Commission, Implementing California's Loading Order for Electricity Resources (2004), 
http://www .energy .ca .gov /2005pu bl ications/CE C-400-2005-043/CE C-400-2005-043. PDF. 
97 

See State Energy Efficiency Database: California, American Council for an Energy-Efficient Economy, 
http:/ /aceee. org/sector /state-pol icy I ca I iforn ia. 
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II.B. A More Limited System of Emission Reduction Would Not be the Best System 

In its proposal, EPA invites comment on a BSER composed only of heat-rate 
improvements to coal-fired EGUs (building block 1) and dispatch to existing combined­
cycle natura l gas EGUs (building block 2).98 A system composed only of these two 
building blocks would provide less overall opportunity for carbon pollution reduction at 
a higher cost. As state experience has shown, reducing demand for fossil generation or 
providing alternative, cleaner sources of supply achieves emissions reductions far 
beyond the level that can be achieved by improving the operations of individual fossil 
plants and shifting to natural gas. Reductions from demand-side energy efficiency and 
renewable energy are also among the most cost-effective reductions. A more limited 
system would not promote the most cost-effective carbon reducing improvements to 
the power sector, and therefore cannot be considered the best system of emission 
reduction. 

Furthermore, in determining the best system of emission reduction, EPA is directed to 
consider that Section 111 is designed to promote the development and implementation 
of technology. Including in the BSER the opportunities available throughout the 
electricity system to reduce emissions from affected sources will promote technological 
advancements throughout the sector that will drive further carbon reductions. A system 
limited to only building blocks 1 and 2 would exclusively promote improvements of 
fossil fuel-fired technologies, but would not promote technological improvements or 
increases in deployment of zero-carbon generation or advanced technologies to reduce 
energy demand. It is these latter elements of the system that wi ll be most critical to 
achieving the long-term carbon pol lution reductions in the power system necessary to 
address the challenge of climate change. 

Our state experience demonstrates that the combination of heat rate improvements in 
fossil-fired EGUs, shifts in dispatch to less carbon-intensive generation sources, and 
reductions in fossil-fuel fired generation from increased zero-carbon and low-carbon 
generation and increased demand-side efficiency-as reflected in building blocks 1 
through 4-achieve a high degree of cost effective carbon emissions reductions. The 
emissions reductions we have achieved are significantly greater and more cost effective 
than could be achieved by heat rate improvements and redispatch alone. Consequently, 
the BSER should be composed of the entire system reflected in all four building blocks. 

98 79 Fed. Reg. at 34878. 
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II. C. State Experience Confirms that this Overall Level of Implementation Is Achievable 

Our state experience also confirms that the overall, national level of reduction expected 
from EPA's proposed emission guideline is achievable, as many of our states have cost­
effectively achieved even greater reductions on a shorter timeframe. 

EPA projects that the proposed emission guideline will achieve a 22 percent reduction 
over a 19-year period (2012-2030).99 As described above, many of our states have 
already achieved reductions of th is magnitude in a shorter time frame. On average, our 
states have reduced carbon pollution from the power sector by 23 percent in the eight­
year period between 2005 and 2012. 100 The nine states101 participating in the Regional 
Greenhouse Gas Initiative have together reduced carbon pollution in the region by over 
40 percent from 2005 to 2012.102 

In short, the collective experience of our states demonstrates that the system identified 
by EPA is already being successfully implemented to achieve emission reductions of a 
similar magnitude, in a shorter timeframe, than the overall reductions proposed by EPA, 
and a number of are states have achieved significantly greater reductions. 

II.D. Translating Rate-Based Goals to Mass-Based Emission Budgets 

We strongly support EPA's proposal to allow states the option of complying with a mass­
based emission budget equivalent to the rate-based state goal identified in the emission 
guideline. Mass-based approaches have many advantages, including harnessing the 
market's ability to find the most cost-effective reduction opportunities and ease of 
administration and compliance. Our group of states does not take a consensus position 
regarding the specific translat ion methodologies presented in the Technical Support 
Documents that accompany the proposed rule. 103 

We note that a number of our states have programs that promote clean vehicles, and 
that wi ll result in reductions of carbon pollution and other air pollutants. Most 
importantly, this includes the Zero Emission Vehicle (ZEV) regulations-which requ ire 
that zero-emission vehicles constitute a percentage of vehicle sales-and a supporting 

99 Computed based on 2012 C02 emissions data for U.S. power sector and EPA RIA projections from all power 
sector sources under state scenario in 2030 
100 Supra note 45. 
101 Connecticut, Delaware, Maine, Maryland, Massachusetts, New Hampshire, New York, Rhode Island, and 
Vermont. 
102 RGGI, supra note 79, at 1. 
103 U.S. EPA, Technical Support Document: Projecting EGU C02 Emission Performance in State Plans, (June 2014), 
http:/ /www2. epa.gov I carbon-pollution-standards/ dean-power -pian-proposed-rule-pro jecting-eg u-co2 -emission­
performance; U.S. EPA, Technical Support Document: Translation of the State-Specific Rate-Based C02 Goals to 
Mass-Based Equivalents (Nov. 2014), http://www2.epa.gov/carbon-pollution-standards/clean-power-plan­
proposed-rule-translat ion-state-specific- rate-based-co2. 
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memorandum of understanding (MOU) that have been adopted by eight of our 
states.104 The MOU establishes a collective target of placing 3.3 million zero emission 
vehicles on the road by 2025; the majority of the vehicles will be plug-in electric 
vehicles. Shifting to these electric vehicles from conventional petroleum-fueled vehicles 
will significantly reduce overall carbon pollution in our states, but it will also affect 
electricity demand. We urge EPA to work with the MOU states to identify a rigorous 
load-growth projection or methodology that takes into account any projected load 
changes from these regulatory ZEV programs for the purposes of translating from a rate­
based state goal to a mass-based emission budget.105 

ll.E. Support for Interim Targets and Compliance Flexibility 

Our states generally support EPA's proposed two-part goal structure that requires states 
to meet a ten-year average interim goal 2020 to 2029 and a final goal in 2030 in their 
state plans. 

Given that carbon dioxide remains in the atmosphere for a century or more, strong interim 
targets are important to the proposed rule's environmental protectiveness. As we noted 
earlier, our states are already experiencing the harms of climate change, and therefore 
cost-effective steps to reduce carbon pollution should be taken as soon as possible. 

Interim targets are also important in that they enable timely, comprehensive planning 
to reduce a broad range of air pollutant emissions in an integrated and cost-effective 
way. The inclusion of interim targets beginning in 2020 combined with a ten-year 
averaging period provides states with both a clear signal of the significant C02 

reductions required in the near term and the flexibility to meet those reductions while 
taking into account obligations to reduce other pollutants. This allows states to 
holistically address not only C02 emissions under the Clean Power Plan but also mercury 
and air toxics emissions under the Mercury and Air Toxics Standards, cross-border air 
pollution under the Cross-State Air Pollution Ru le, ozone precursors contributing to 
nonattainment areas under the upcoming revision to the ambient air qua lity standard 
for ozone, and haze-creating pollutants under the Regional Haze Program. 
Comprehensive planning is more cost-effective, ensuring that investments made in 
pollution controls are not stranded if high-emitting power plants become less 
economical to run under the broader framework of clean air standards. Providing 
interim targets combined with a flexible 10-year averaging period leading to a final 2030 
goal will provide states and power companies with the regulatory certainty to make 
these cost-effective investment decisions. 

104 State Zero-Emission Vehicle Programs Memorandum of Understanding (Oct. 24, 2013), 
http:/ /www.arb.ca .gov /newsrei/2013/Ss _zev _mou.pdf. 
105 This is not a recommendation t hat EPA should credit offsetting reductions in carbon pollution in the electricity 
sector. 
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We appreciate the flexibility that EPA has already provided in allowing the interim goal 
to be met through a ten-year rolling average during the period from 2020 to 2029. This 

is an effective way to allow states to develop their own "glide path" to meet the level of 

emission performance required by the final goal in 2030. 

EPA recognizes in the Notice of Data Availability (NODA) that some stakeholders have 
indicated that the flexibility provided by the ten-year averaging period for interim goals 

is constrained by the stringency of some states' interim goals. As noted above, we 

strongly support the inclusion of interim targets, but also encourage EPA to provide 

states additional flexibility for meeting these interim targets. For example, we 

encourage EPA to allow states to credit certain reductions achieved between the 

proposal of the rule and 2020; we also encourage EPA to allow states the option to 

begin the interim compliance period before 2020 and therefore have a longer averaging 

period. EPA took comment on both of these mechanisms in the proposal and the NODA. 

We strongly encourage EPA to allow states to set forth their own interim milestones and 

glide path while meeting the enforceable interim target (on a 10-year average, as 

proposed) and the 2030 emission target. 

In the event that EPA chooses to provide states with greater interim flexibility in a way 

that reduces the emissions reductions that would have otherwise been achieved in the 

interim period, we encourage EPA to consider other changes identified in this letter that 

would reflect additional cost effective opportunities for reductions, including 

implementing a reasonable minimum floor for a shift to natural gas. 

Many of our individual states will submit separate comments that may include 

suggested refinements to the building block and goal computation calculations. In 

response to EPA's requests for comment in its Notice of Data Availability, we provide 

the following input on selected potential changes to the building block methodology: 

In the NODA, EPA requests comment on whether building block 2 should include an 
assumption about a minimum level of generation shift from higher-emitting fossil steam 

generation to lower-emitting natural gas generation. This proposal reflects stakeholder 

comments that there is a significant opportunity to reduce emissions not only by shifting 

generation to existing NGCC units with additional capacity, but also by shifting generation 
to new NGCC units or by co-firing or repowering with natural gas at existing coal-fired EGUs. 

Under this proposal, all states would be assumed to have some potential for reducing 

emissions through a shift to natural gas generation under one of these pathways. 

In our experience, there is significant opportunity to reduce emissions from affected 

sources by shifting to natural gas generation in all three ways. Our states have 

collectively achieved significant improvements in emission performance through 
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increases in utilization of existing NGCC units, as originally proposed in EPA's building 
block 2. In addition, however, our states have also experienced significant 
improvements in emission performance due to shifts in generation to new NGCC units 
as well as through co-firing or repowering w ith natural gas at existing coal-fired EGUs. 

Incorporating into the BSER the potential to improve emission performance from all 
three of these methods of shifting to natural gas generation is in keeping with EPA's 
overall approach and would better reflect the actual system that our states have used to 
achieve emission reductions. 

EPA's original proposal considered the potential to shift generation from coal-fired 
power plants to existing, underutilized NGCC plants. The proposal rightly recognized 
that due to the interconnected nature of the power grid and interoperability of different 
generation resources, reduced use of high carbon-intensity EGUs would result in 
increased utilization of other generation resources, such as efficient NGCC plants. 

As demonstrated by our state experience, however, focusing only on shifts to existing 
NGCC units does not capture the other ways in which changes in the electricity sector 
are leading to emission reductions at existing fossil-fired EGUs. 

A diverse array of coal plants across the country have been or are being converted to 
burn natural gas, reducing carbon pollution from these plants. Co-firing and converting 
to gas at coal boilers provides significant reductions not only in carbon pollution but also 
in harmful co-pollutants emitted by coal plants, and facilitates attainment of other clean 
air standards.106 

New natural gas plants are currently being constructed, and market trends indicate that 
more will be constructed in the future.107 In many states, power companies have already 
identified their intent to replace generation from older, inefficient coal-fired EGUs with 
new, efficient NGCC units. 

We therefore support EPA's proposal to establish a reasonab le minimum value as a floor 
for the amount of generation shift to natural gas for pu rposes of building block 2, which 
could include re-dispatch to existing NGCC units, re-dispatch to new NGCC units, or co­
firing with natural gas in existing coal-fired boilers. This methodology would better 
reflect the system that our states have already demonstrated has been effective at 
reducing C02 emissions f rom affected sources. 

Building Block 2 - Phase-In 

EPA requests comment in the NODA on the potential for gradually phasing in bu ilding 

106 Andover Technology Partners, Natural Gas Conversion and Co firing for Coal-Fired Utility Boilers (2014 ). 
107 

U.S. Energy Information Administration, Annual Energy Outlook (2014). 
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block 2 to address concerns about interim goal stringency. This group does not take a 

position on whether EPA should phase in building block 2, and our states may have 

different positions on this issue. However, if EPA does choose to develop a phase-in 

schedule for building block 2, we encourage the Agency to base any rate of transition 

from existing coal to existing underutilized NGCC capacity on technical considerations 

relevant to such a transition. We recommend that EPA carefully consider historic 

changes in the relative utilization of coal and NGCC plants in response to price 

considerations, as well as natural gas supply capacity, as an important source of 
information about the potential for and pace of shifts in utilization between coal- and 

gas-fired power plants. 

Our states generally support EPA's proposed approach to state compliance, which 

allows states to use and build upon existing programs and successes, employ the most 
cost-effective strategies available under either rate-based or mass-based compliance 

frameworks, adapt approaches to their unique situations, and consider multi-state 

strategies. 

Below, we offer support for specific elements of EPA's proposal, as well as suggestions 

for refinements that could help ease state implementation of the rule. In particular, we 

support EPA's efforts to address the enforceability of measures included in state plans; 

as EPA continues to hone available compliance methods, we urge the Agency to offer 

states strategies that appropriately balance accountability for significant emissions 

reductions with the ability to innovate to secure these reductions. 

We support EPA's effort to allow states to extend the deadline to submit plans, but also 

ensure that they make progress toward a complete plan. Additionally, our states 

appreciate EPA's efforts to provide the flexibility to build upon our existing, proven state 

programs for compliance. Finally, we are pleased that EPA recognizes the importance of 

evaluation, measurement, and verification (EM&V) for renewable energy and energy 

efficiency, and we provide input on EPA's proposal to develop EM&V methodology 
guidance based on our states' extensive experience operating these programs and 

accounting for their electricity savings and emissions reductions. 

We appreciate the flexible approach taken by EPA with regard to state compliance 

options. As many of our states noted in a December 2013 letter, it is important for 

states with established and proven clean energy and efficiency programs to be able to 

build on those programs for compliance. The enforceability mechanisms that EPA 

requires in state plans should support these existing programs, as well as new programs 
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in other states, by minimizing program changes required purely to conform with federa l 
requirements, while still providing enough additional program review and accounting to 
ensure that requ ired reductions are achieved. 

To that end, we provide the following recommendations related to enforceabi lity and 
state plan development: 

Diversity in Emission Allowance Programs: Tradable allowance syst ems incorporating 
covered EGUs are likely among the most efficient ways of ensuring enforceability, and 
are a favored state design option under the general Section 111( d) regulations. 108 

However, existing and f uture allowance program designs wi ll vary, and the f inal ru le 
should accommodate this diversity. For example, while the RGGI program covers only 
EGUs, the California carbon market includes other sectors. As regiona l carbon markets 
expand over time and EPA fulfi lls its obligations to regu late carbon pol lution f rom other 
industries, both sectoral and economy-wide al lowance programs may be used. EPA 
should recognize either sort of allowance program as sufficient for compliance with the 
ru le, provided that an appropriate demonstration is made that the program (combined, 
if necessary, with other measures) wi ll ensure that covered emissions from regu lated 
sources w ill conform to federal requ irements. 

State Flexibility to Adjust Program Details: Likewise, EPA should consider which 
specific elements of state-based al lowance systems must be made federally 
enforceable, and which may remain as state-enforceable infrastructure for these 
programs. Provided that states implementing these programs rigorously demonstrate to 
EPA that their systems will achieve requ ired reductions, EPA should ensure that these 
states ret ain flexibility t o adjust program detai ls and amend market regula tions as 
appropriate. For example, EPA might consider whet her key program components-such 
as the total allowances in the system and the requirement that sources hold allowances 
to cover thei r emissions- should be federally approvable, while implementation details 
remain state law matters. 

Support for Portfolio and State Commitment Approaches: We support allowing states 
the option to use a "portfolio" approach to design programs that place some but not all 
compliance obligations on affected EGUs, as long as state plans ensure that the 
emissions of the covered sources decline on the required glide path. We also urge EPA 
to allow states the option of employing a "state commit ment" version of this portfolio 
approach, as long as a source-level, federa lly enforceable backstop is required.109 

108 40 C.F.R. § 60.24(b)(l) ("Emission standards shall either be based on an allowance system or prescribe allowable 
rates of emissions except when it is clearly impracticable." ). 
109 In response to EPA's requests for comment on the portfolio approach proposed and option for "state 
commitment approach." 79 Fed. Reg. at 34901-02. 
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Under the portfolio approach as proposed, states could designate different "affected 
entities" that would be responsible for complying with portions of state plans. It is 

important that EPA afford states considerable discretion as to which entities would be 

included in such an approach and how accountability would be structured. Section 

111(d) gives states broad flexibility to achieve the required emissions reductions. States, 

subject to EPA approval, may determine how those reductions are most effectively 

implemented, including direct emissions reductions from covered EGUs and 

complementary state energy planning actions that reduce demand on affected EGUs; 

however, many of the underlying regulatory details of these state actions may not need 

to be federally enforceable, depending on the overall design of a given state plan. 

Instead, it would be appropriate under some circumstances for EPA to accept an 

"enforceable commitment from the state itself to implement state-enforceable 

measures" which will achieve a portion of the required emissions reductions, at least in 
the first instance. Under this "state commitment" approach, variations of which have 

already been used in the Section 110 context, state energy program measures, for 

instance, would not be directly federally enforceable (and so not subject to federal and 

citizen enforcement under the Clean Air Act), but the commitment to achieve the 

reductions that they support would be enforceable against the state planning entity. 
The result is to curtail emissions from affected EGUs consistent with system-level 

reductions, while maintaining state control over the regulatory details of the state 

energy planning measures that support those reductions. Furthermore, under this 

approach, the states themselves would determine the appropriate role of different state 

agencies in implementing and overseeing such programs. 

In order to guarantee the reductions the final rule will require, state planners would 

need to support these commitments with clear initial demonstrations that the required 

reductions will be achieved, regular reporting during the compliance period, and clear 

contingency and federally enforceable backstop measures if the expected reductions 

are not achieved. In particular, we strongly recommend that EPA require that state 

plans using a state commitment approach include a backstop that automatically places a 

federally enforceable limit on covered EGUs, to secure any reductions that state plan 

commitments do not deliver. The state would choose the mechanism for the federally 

enforceable limit; for instance, the backstop could take the form of a mass-based 
allowance system or a rate-based averaging system. 

For example, a state choosing to pursue a state commitment approach would develop a 

plan that includes a limit on affected EGUs that itself is not sufficient to achieve the 

state's overall emission performance requirement. In the plan, the state would also 

commit to implementing other measures, such as renewable energy and energy 

efficiency programs, to make up the difference; that commitment by the state would be 

federally enforceable against the state itself, although the underlying programs would 
not be federally enforceable. A well-designed plan would include clear and rigorously 
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defined interim contingencies that would be automatically triggered if the state 
commitments do not deliver the expected reductions in emissions. Interim 
contingencies could include expansions of state program commitments, such as 
committing more of the underlying resource savings from an existing energy efficiency 
resource standard, or scaling up the state programs themselves if all underlying 
resources have been committed. 

In addition, the state plan should be required to include as a final backstop a federally 
enforceable limitation on affected EGUs sufficient to guarantee that the state goal will 
be met should the initia l state commitment measures and any interim contingencies fail 
to achieve the required level of emission reduction. This backstop would be triggered 
automatically at a specific milestone-for example, after a state's emissions from 
affected EGUs significantly exceed its projected emission performance glide path for 
more than one year even after any interim contingency measures have been put into 
effect. The federally enforceable backstop could be implemented as either a rate-based 
or mass-based limitation on EGUs sufficient to secure any reductions that state plan 
commitments do not deliver.11° For example, the backstop could be implemented as an 
allowance trading system under a mass-based approach. Alternatively, the state could 
choose a backstop to be implemented as a federally enforceable rate-based averaging 
mechanism that includes adjustments or credits based on energy efficiency or 
renewable energy so long as the state plan includes a rigorous methodology for 
crediting real and meaningful reductions. 

An appropriately designed commitment system in the Section 111 context would create 
incentives for state planners and covered entities to work together to secure reduct ions 
from the electric system as a whole. EPA Regional Administrators, evaluating state plans 
pursuant to the final rule and the general Section 111(d) regulations, should only 
approve plans that create these incentives and maintain appropriate rigor. 

Enforceability of Complementary and Baseline Measures: Finally, we approve of EPA's 
recognition that some complementary emission reduction measures may not need to be 
federally enforceable because other measures capture their effects (such as, for 
example, a cap-and-trade system that is supported by a separate renewable portfolio 
standard). States and EPA regional offices should decide together which particular 
measures must be reflected in enforceable plans, and which may not. 

Similarly, consistent with EPA's earlier "Roadmap" for including certain energy policies 
in Section 110 plans, EPA should recognize that some measures now in force likely 
represent baseline measures that need not themselves be federally enforceable 

110 Although the enforceable obligation would be on EGUs, this does not mean that the EGUs would be required to 
achieve reductions through on-site interventions only, as described below. 
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because they have already been incorporated into state policy. Of course, plan revisions 
may be warranted if states do not continue implementing these measures. 

In sum, we believe that EPA and the states can develop enforceable state plans that will 
maintain state progress toward federa l goals, while preserving significant flexibility for 
states to continue developing and improving reduction approaches. This f lexibility, 
which is appropriate and necessary given Section lll(d)'s system-level mandate, can 
best be provided by balancing support for state policy development with rigorous 
reporting, analysis, and enforcement. We encourage EPA to f inalize a rigorous state 
commitment-based approach as an option for state planning, which will enhance states' 
ability to deliver the reductions required. 

Ill. C. Plan Development Timeline and Process 

We applaud EPA's effort to structure the state plan submittal t imeline to allow states 
additional time if needed to develop state plans, while still ensuring progress toward a 
complete plan. Specifically, we support EPA's proposal to provide a one-year extension 
to June 30, 2017, for states to submit a complete individual state plan if the state 
documents the need for additional time, and a two-year extension to June 30, 2018, if 
the state plan includes a multi-state approach. 

We also support EPA's proposal of an initial plan due by all states on June 30, 2016, to 
meet the timeline established in President Obama's June 2013 Presidential 
Memorandum on Power Sector Carbon Pollution Standards. These initial plans 
appropriately require states to demonstrate commitment to creating an individual state 
program or participation in a multi-state planning process, as well as progress toward 
the development of a complete state plan or multi-state plan.111 1nitial plans also 
appropriately require initia l quantification of the level of emission performance that will 
be achieved in the plan; our states support this requirement but note that this 
quantification ought not require complex methodology or modeling. 

We note that some states may need more time beyond the provided extensions to 
develop state plans, due to time-intensive stakeholder processes, regulatory 
requirements, and the need in many states for legislative approval or other action. We 
suggest that EPA consider allowing states an additional one-year extension for the final 
plan under certain circumstances. Such a request should be granted only upon a 
showing of good cause-for example, where a state plan requ ires legislative approval 
and a state legislature meets only every other year.112 

111 1n response to EPA's request for comment on initial plan elements and whether the guidelines should require a 
state to have taken significant, concrete steps toward adopting a complete plan for the initial plan to be 
approvable. 79 Fed. Reg. at 34916. 
112 1n response to EPA's request for comment on the approach for extensions. 79 Fed. Reg. at 34915. 
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We also note that development of state plans will require significant staffing and 
resources, and we urge the federal government to provide additional funds to support 
state plan development. 

In addition, we note that our states have extensive experience developing state and 
regional clean energy and carbon emission reduction programs. We are willing to work 
with other states to share information, analysis, and lessons learned from our programs 
as all states begin to consider compliance options and develop state plans. 

/II.D. Clarity on Recognition of State Programs for Compliance 

Our states appreciate EPA's efforts to provide the flexibility to build upon existing 

programs for compliance. As stated previously, states that already operate successful 
clean energy, efficiency, and other climate programs should be able to use those 
programs to comply with EPA's final rule. To clarify precisely how emissions reductions 
from state programs will be credited, we request that EPA provide more detailed 
guidance on the recognition and crediting of state programs toward compliance. 

In particular, clarity is needed regarding the mechanisms that would be used to recogn ize 
emissions reductions achieved by existing state programs in the time between the 
proposal of the rule and the beginning of the interim compliance period.113 Greater clarity 
is also needed regarding the way in which renewable energy generation and avoided 
generation from energy efficiency are credited toward meeting a rate-based state goal. 

Ill.£. Measuring and Verifying Energy Efficiency and Renewable Energy 

Our states appreciate that EPA recognizes the importance of quantifying, monitoring, 
and verifying the electricity generation or electricity savings effects of renewable energy 
and demand-side energy efficiency measures. We have extensive experience operating 
energy efficiency and renewable energy programs and measuring the electricity savings 
and emissions reductions they achieve. 

We support EPA's proposal to require state plans that include enforceable renewable 
and efficiency measures to include an EM&V plan, as well as EPA's proposal to develop 
guidance on acceptable EM&V methods to be incorporated into such a plan. We 
encourage EPA to provide draft EM&V methodology guidance before the final rule is 
issued, and to work with states, DOE, and other stakeholders to develop the guidance; 
in particular, EPA should solicit EM&V methodology input from states with well­
established programs.114 The development and use of consistent and robust EM&V 
methodologies for well -established and emerging energy efficiency programs wil l help 

113 1n response to EPA's request for comment on approaches for recognizing existing programs. 79 Fed. Reg. at 
34918. 
114 In response to EPA's request for comment on approaches for EM&V. 79 Fed . Reg. at 34921. 
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to establish equivalence across the country. As EPA moves forward with creating its final 
ru le, it should endeavor to provide consistency in state target setting and compliance, 
whi le allowing for traditional resource acquisition programs and innovative market 
development and financing programs in a manner that recognizes the contribution of 
state efforts. 

We also urge EPA to continue communicating and coordinating with Public Ut il ity 
Commissions and other entities charged with oversight of demand reduction programs, 
and encourage additional cooperation between EPA and DOE. 

Energy Efficiency Measures 

Our states support a "middle ground" approach to establishing standards for EM&V 
protocols to measure savings from energy efficiency measures in state plans, to allow 
for flexibility whi le supporting consistent verification of energy savings across all states. 
As presented by EPA, 115 this approach balances certainty and flexibility by providing 
specific EM&V criteria fo r the most common and high-achieving energy efficiency 
strategies, while providing generalized guidance for new or emerging approaches. We 
also suggest that EPA include a state certification option for energy efficiency programs 
or measures, under which the state may propose a methodology for EPA, with 
involvement from DOE, to approve. 

We agree with EPA that there is a range of establ ished EM&V procedures and protocols 
across energy efficiency measures, and we recognize that f lexibility in crediting these 
measures will support new innovative approaches. EPA should credit well-established 
standardized programs with uniform, accessible, and transparent methodologies. In 
developing EM&V guidance for the well-established energy efficiency approaches, we 
suggest EPA consider the approaches developed by the DOE Uniform Methods Project, 
Pacific Northwest Regional Technical Forum (RTF), Northeast Energy Efficiency 
Partnerships (NEEP) EM&V Forum, and 150-NE, among others. We encourage EPA to 
clarify what the Agency considers "adequate documentation" for innovative energy 
efficiency measures, given the wide range of practices across public ut ility commissions 
(PUCs). For example, approaches to evaluate measure life and persistence of energy 
savings vary among PUCs, as noted by EPA.116 

Renewable Energy Measures 

Our states agree w ith EPA that many existing state and utility requirements for 
quantification, monitoring, and verification of renewable energy programs provide a 

115 U.S. EPA, Technical Support Document: State Plan Considerations 56 (June 2014), htt p://www2.epa.gov/carbon­
pollution-standards/clean-power-plan-proposed-rule-state-plan-considerations. 
116 /d. at 50. 
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good basis for EPA to establish EM&V guidance for renewable energy measures included 
in state plans. We support EPA's development of guidance on acceptable EM&V 
methods and encourage EPA to work with DOE, states and stakeholders in developing 
that guidance, as discussed above. 

III.F. Consistency and Rigor in Plan Evaluation and Approval 

Just as consistency and rigor are key criteria for EM&V methodology, consistent 
evaluation and approval of individual state plans will help ensure a well-functioning 
nationa l program and equitable treatment among states. This consistency will be 
especially important given the flexibility provided to states to develop unique state 
plans to suit individua l state situations. Our states generally support the required plan 
components and evaluation criteria as proposed; 117 however, we request that EPA 
provide sufficient guidance to Regional Administrators to ensure that all state plans are 
evaluated and approved consistently across different regions. 

In response to EPA's request for comment on the option of partial or conditional 
approva1,118 our states encourage EPA to finalize a rule that allows for partial or 
conditional approval of state plans, provided EPA develops a specified procedure for the 
state to cure the deficiencies identified in a pa rtially or conditionally approved plan 
before EPA imposes a federal plan. 

Additionally, we support EPA's proposa l to allow states to modify approved state plans 
so long as the state demonstrates that the revision w ill not reduce the plan's emission 
performance.119 

IV. Interstate Compliance, Accounting, and Effects 

Our states applaud EPA's provision of flexibility to states to work together for compliance. 
Multi -state coordination provides substantial benefits, and can also resolve accounting 
issues and unwanted interstate effects that may arise between adjacent state programs 
of varying designs, as many of our states noted in a previous submission to EPA. As EPA 
recognizes in its proposal, the electricity grid is a complex interstate system, and 
coordination of state planning can help ensure a well-functioning national system. Multi­
state planning processes and dialogues allow states to share information and analyses as 
they consider compliance options, and increase understanding of the ways state 
programs may interact. Coordination of compliance approaches will encourage more 

117 In response to EPA's request for comment on all aspects of general approvability criteria and the twelve specific 
plan components. 79 Fed. Reg. at 34909. 
118 79 Fed. Reg. at 34916. 
m 79 Fed. Reg. at 34917. 
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efficient outcomes that are more close ly aligned with the current electricity system, and 
provide more cost-effective compliance options and reduce administrative costs. 

Multi-state approaches to reducing pollution have proven successfu l in many contexts, 
such as regional haze regulations and several iterations of programs to reduce transport 
of ozone and particulate matter. In the greenhouse gas emissions context, RGG I 
provides an example of a high ly successful regiona l budget trading program that has 
achieved substantial reductions cost-effective ly. We commend EPA for recognizing 
these benefits and al lowing states the f lexibility to design programs that allow for multi­
state col laboration, and support EPA's proposed extended timeline for multi -state 
engagement and the requirement of a rigorous but attaina ble demonstration of 
progress toward a potentia l multi-state approach. 

Below, we provide suggestions for refinements to the proposal that could help make it 
easier for states to pursue a range of collaboration options. For example, th is range 
could include st andardized mechanisms to t rade renewable and energy efficiency 
credits, or agreements on how to allocate avoided emissions from renewable energy 
and energy efficiency. Cla rification of the variety of collaborative options available to 
states may encourage participation in the regiona l coordination and planning processes 
that are beginning to take place around the country. 

We also urge EPA to provide effective guidance to ensure harmonious interaction 
among state plans, including prohibiting double counting but also promoting full use of 
energy efficiency and renewable energy. 

IV.A. Clarifying EPA's Support for Multi-State Collaboration and Coordination 

Encouraging uNo Regrets" Participation in Regional Processes 

In addition to the potential benefits of multi-state approaches to compliance, as 
discussed above, there are also substantial benefits to "no regrets" participation in 
multi-state coordination and planning processes. Such regiona l processes are taking 
place around the country, allowing participating states to share information and analysis 
whi le considering t heir compliance options. We urge EPA to recognize the importance of 
these multi-state dialogues, and provide states flexibility to participate in these multi­
state processes while cons idering their individual compliance options. 

In response to EPA's request for comment on the requ ired elements of an initial plan/ 20 

we suggest a clarif ication to the proposed element requiring a Memorandum of 
Understanding or similar agreement with other states if a multi-state approach is being 
pursued, in order to encourage states to participate in multi-state dialogues. We suggest 

120 79 Fed. Reg. at 34916. 
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that such an agreement should demonstrate meaningful commitment to a multi-state 
planning process and a timeline for concluding the process, but should not be a 
burdensome requ irement that necessitates legislation. 

Allowing Additional Time to Design Multi-State Approaches 

Our states applaud EPA's effort to allow more time for multi-state engagement by giving 
states pursuing multi -state approaches an additional year to submit their plans, whi le 
also ensuring progress toward development of a multi-state program through the initial 
plan requ irements.121 

Providing Flexibility to Join or Leave Multi-State Programs 

Multi -state approaches will need a process to address a state joining or leaving a 
collaborative process or arrangement. We request that EPA work w ith states to identify 
approvable "on-ramps" and "off-ramps" in state plans with collaborative efforts. We 
also ask t hat EPA provide guidance on how states could use a plan revision or other 
mechanisms to join or form a multi-state collaboration in the future. 

Additionally, we suggest that for this purpose, calculating a multi-state, mass-based goal 
by aggregating individual state mass-based goals would be simpler than requiring a 
methodology that includes modeling projected emissions from the enti re region. This 
would allow the multi -state goal to be adjusted more easily if a state joins or leaves the 
program. EPA proposes that a multi-state mass-based goal be based on translation of an 
aggregation of the state-specif ic rate-based C02 emission performance goals, and seeks 
comment on options fo r calculating a weighted average rate-based emission 
performance goal for multiple states.122 We encourage EPA to provide states the 
addit ional option to ca lculate a multi-state mass-based goal by aggregating individua l 
mass-based state goals. 

Clarifying Potential Collaboration Options 

We believe states should have maximum flexibility to determine what kinds of 
collaborations might work for them. These cou ld include submission of joint plans, 
standardized approaches to trading renewable or energy efficiency credits, or 
negotiated agreements on how to allocate avoided emissions or generation from 
renewable energy and energy efficiency among states. 

In response to EPA's request for comment, we request that EPA provide states the 
broadest number of options for how to incorporate such collaborations into state plans. 

121 In response to EPA's request for comment on potential mechanisms for fostering multi-state collaboration. 79 
Fed. Reg. at 34921. 
122 79 Fed. Reg. at 34911. 
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Specifically, we request that in addition to allowing states to submit a single multi-state 
plan, EPA also allow states the options of: 1) submitting individual plans for state­
specific elements and including a common submittal that addresses common plan 
elements, and 2) separate individual submittals that are materially consistent for all 
common plan elements that apply to all participating states.123 These two options would 
provide the necessary flexibility for states to develop interstate agreements while 
keeping autonomy over state-specific plan elements, and may encourage more states to 
participate in multi-state collaborations. We therefore urge EPA to finalize both 
additional multi-state plan submittal options on which the Agency takes comment. 

We also encourage EPA to help facilitate such interstate agreements or multi-state 
collaborations by working with states to either identify or provide a platform or 
framework that states may elect to use for the tracking and trading of avoided 
generation or emissions credits due to interstate efficiency or renewable energy. EPA 
has previously administered emissions trading programs under the Clean Air Act, such as 
the Acid Rain Program and the NOx Budget Program. EPA could provide such a platform, 
support a third party to provide such a platform, or work with states to build on existing 
platforms; such options would alleviate the potential administrative burden of 
developing a trading program and allow states to pursue the option of interstate trading 
agreements at less cost. 

IV. B. Accounting for Interstate or Interregional Effects of Plan Measures 

We appreciate that EPA's proposal recognizes the complexity of accounting for 
interstate effects of state plan measures, and makes efforts to take into account the 
emissions reductions resulting from renewable and efficiency measures while also 
minimizing double counting. 

Our states recommend that EPA address accounting for interstate renewable energy 
and energy efficiency by explicitly prohibiting double counting but also promoting full 
use of the emission reductions that occur as a resu lt of energy efficiency and renewable 
energy. Specifically, in response to EPA's request for comment on interstate effects, 124 a 
state should be able to take credit for emission reductions achieved out of state due to 
in-state energy efficiency or renewable measures as long as the reductions w ill not be 
double-counted.125 

123 /d. 
124 79 Fed. Reg. at 34922. 
125 These comments do not take a position on which state should bear the burden of demonstrating that 
reductions achieved through renewable energy or energy efficiency are not double-counted, as there was no 
consensus on this issue. For this reason, it should not be inferred that these comments suggest either that a state 
making investments in or implementing policies that result in renewable energy or energy efficiency should bear 
the burden of proving there is no double counting of reductions resulting from those policies or investments, or 
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EPA requests comment on what a demonstration that interstate accounting for 
renewable energy or energy efficiency wil l not result in double counting would entail. 
We recommend that EPA provide guidance on EM&V methodologies that would be 
acceptable for states to demonstra te and take credit for emissions reductions achieved 
by their renewables and efficiency programs. We provide more detailed suggestions for 
EM&V methodology in Section Ill. 

Accounting of the emissions reductions achieved through interstate renewable energy 
and energy efficiency without double-counting could be accomplished, for example, 
through standardized credit trading or an agreement to distribute avoided emissions 
from renewable energy and energy efficiency, as discussed above. Likewise, as we 
suggest above, a consistent trading platform could streamline this accounting and 
ensure that interstate renewable energy and efficiency are fully accounted for using 
standardized currency while alleviating the administrative burden on states. Finally, we 
urge EPA to minimize potentially harmful interstate effects, by working to minimize the 
perverse market incentives or disincent ives that could result from a patchwork of state 
programs with different compliance frameworks. 

V. Conclusion 

In conclusion, we appreciate EPA's unprecedented outreach before the rule issuance, 
and for developing a proposal that incorporated and addressed many of the comments 
raised by our states and other states and stakeholders. We support EPA's framework for 
the proposed rule, especially the approach to the best system of emission reduction and 
the flexibi lities provided to states. In response to EPA's requests fo r comment, we have 
offered suggestions on how to clarify and refine the rule. 

We commend EPA on taking this crucial first step in what must be an incremental, long­
term plan to reduce emissions from all sectors in all states. This proposed rule 
represents the most significant component of our national effort to reduce carbon 
emissions throughout our economy. We look forward to continuing to work w ith EPA to 

fina lize this ru le, inform associated guidance, and work towards successful 
implementation. 

that a state achieving reductions under a mass-based system should bear the burden of proving that there is no 
double counting because of the effects of out-of-state renewable energy or energy efficiency policies on in-state 
generation. Individual states may take positions on these issues in their own comments. 
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Environmental Protection Agency 
1200 Pennsylvania Avenue, N.W. 
Washington, DC 20460 

Dear Administrator McCarthy, 

We are a group of state environmental agency leaders, energy agency leaders, and public utility 
commissioners from 15 states that have taken action to promote clean energy and address 
climate change. Please accept our enclosed joint comments on forthcoming carbon pollution 
standards for existing power plants. The development of these comments was facilitated by the 
Georgetown Climate Center. 

At the outset, we applaud the commitment by President Barack Obama and the United States 
Environmental Protection Agency (EPA) to tackle head-on the challenge of climate change, and 
to focus in part upon reducing carbon emissions from existing power plants, which account for 
33 percent of total greenhouse gas emissions nationwide. 1 

The President, in his June 2013 Presidential Memorandum, called on EPA to build on the 
leadership that many states, cities, and companies have already shown in reducing carbon 
pollution from the power sector as it develops its own standards under section 111 (d) of the 
Clean Air Act. 2 EPA subsequently asked for states to provide feedback on specific issues, 
including state experiences with carbon pollution reduction programs. 3 

We are happy to share our experiences with you. Our states are already achieving significant 
carbon pollution reductions from the power sector, and are demonstrating a variety of ways in 
which such reductions can be achieved. Through market-based programs, renewable portfolio 
standards, energy efficiency resource standards and funding commitments, utility planning, and 
other efforts, our states have reduced carbon pollution from the electricity sector by 20 percent 
from 2005 to 2011, and similarly improved our net carbon emission rate 19 percent over the 
same time period. Many individual states have achieved even greater reductions in carbon 
pollution-in the range of 30 to 46 percent-in that time period. Our state programs are 

1 
U.S. EPA, Inventory of U.S. Greenhouse Gas Emissions and Sinks: 1990-2011 (2013), 

http://www.epa.gov/climatechange/ghgemissions/usinventoryreport.html. 
2 

Presidential Memorandum from Barack Obama to the EPA, June 25, 2013, http://www.whitehouse.gov/the­
press-office/2013/06/25/presidential-memorandum-power-sector-carbon-pollution-standards. 
3 

U.S. EPA, Considerations in the Design of a Program to Reduce Carbon Pollution from Existing Power Plants 
(2013), http://www2.epa.gov/sites/production/files/2013-09/documents/20130923stateguestions.pdf. 
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delivering major economic and health benefits by reducing carbon pollution and traditional 
pollutants while driving investments in energy efficiency and renewable energy. 

We encourage EPA to develop a stringent but flexible framework that equitably achieves 
meaningful reductions in carbon pollution from the electricity sector while recognizing that states 
may employ a variety of strategies, including successful state programs already in force, to 
achieve these goals. 

As we detail in our enclosed comments, we urge EPA to: 

• Establish the performance level of the standard based on a "best system of emission 
reduction" that reflects the full range of approaches that states have successfully 
demonstrated can cost-effectively reduce carbon pollution from the electricity system as 
a whole; 

• Establish the form of the emission guideline in a way that equitably recognizes the 
different starting points and circumstances of different states, including the pollution 
reductions achieved by states through climate and clean energy programs; and 

• Allow for a variety of rigorous state compliance options, including options for 
compliance through participation in regional emission budget trading programs and 
state portfolio programs. 

We are grateful to EPA for considering these comments. We are confident that by drawing on 
the lessons of state experience, EPA can develop emission guidelines that secure the benefits 
that our states have experienced from carbon pollution reduction for the nation as a whole. 

Sincerely, 

Mary D. Nichols 
Chair 
California Air Resources Board 

Larry Wolk, MD, MSPH 
Executive Director and Chief 
Medical Officer 
Colorado Department of 
Public Health and 
Environment 

Robert B. Weisenmiller 
Chair 
California Energy Commission 

Dan Esty 
Commissioner 
Connecticut Department of 
Energy and Environmental 
Protection 

2 

Michael R. Peevey 
Chair 
California Public Utilities 
Commission 

Collin 0' Mara 
Secretary 
Delaware Department of 
Natural Resources and 
Environmental Control 
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Chairman 
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Secretary 
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Commissioner 
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Commissioner 
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Douglas P. Scott 
Chair 
Illinois Commerce 
Commission 

Kelly Speakes-Backman 
Commissioner 
Maryland Public Service 
Commission 

John Line Stine 
Commissioner 
Minnesota Pollution Control 
Agency 

Joseph Marteris 
Commissioner 
New York State Department of 
Environmental Conservation 

3 

David Littell 
Commissioner 
Maine Public Utilities 
Commission 

Ken Kimmell 
Commissioner 
Massachusetts Department 
of Environmental Protection 

Mike Rothman 
Commissioner 
Minnesota Department of 
Commerce 
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Chair 
New York State Public 
Service Commission 

ED_000419-0000057 



Review Copy EPA-HQ-2015-007434 Interim 1 

Dick Pederson 
Director 
Oregon Department of 
Environmental Quality 

Janet Coit 
Director 
Rhode Island Department of 
Environmental Management 
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Deborah Markowitz James Volz · 
Secretary 
Vermont Agency of Natural 
Resources 

Chairman 
Vermont Public Service 
Board 
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Marion Gold 
Commissioner 
Rhode Island Office of 
Energy Resources 
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Director 
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I. Overarching Principles 

Our states support EPA in developing a program that: 

• Achieves significant emission reductions from the power sector in line with the 
reductions needed to protect public health and welfare. State greenhouse gas 
emission reduction goals and the President's commitment to achieve economy-wide 
carbon pollution reductions of 17 percent below 2005 levels by 2020 reflect the national 
consensus that these pollution reductions are essential. The electricity sector provides 
some of the most substantial cost-effective opportunities for reductions relative to other 
sectors, as evidenced by the reductions in excess of 17 percent already being achieved 
by state programs, changes in energy markets, and advances in clean energy 
technologies. As several states have recognized in their plans to achieve economy-wide 
greenhouse gas reduction goals, the power sector will have to reduce its emissions 
more than the overall 17 percent goal because reductions from other sectors (e.g., 
transportation) will be more difficult to achieve. 

• Allows for a variety of flexible compliance options for states by setting rigorous 
targets while giving states the authority to innovate to reach them. This approach 
recognizes that different pathways may be appropriate for different states, that flexibility 
allows states to cost-effectively achieve reductions by identifying opportunities created 
by the complex and interconnected nature of the electricity system, and that flexibility 
also facilitates efficient integration with other environmental obligations and reliability 
needs. 

• Encourages states that have current effective carbon pollution reduction and 
clean energy programs to use those programs as compliance mechanisms to 
meet federal targets. These include California's AB 32 and related programs, the 
Regional Greenhouse Gas Initiative's (RGGI) state programs, and other programs such 
as renewable energy standards and energy efficiency resource standards. 

• Recognizes the carbon pollution reductions already achieved by such state 
programs, while still achieving significant additional national carbon pollution 
reductions and creating an equitable national system. 

• Recognizes the various states' different starting points, but places all states on a 
trajectory to achieve final targets of comparable rigor. 

• Minimizes compliance costs and burdens, maintains electricity reliability, and 
maximizes economic and environmental benefits. 
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II. States have Demonstrated Various Programs that are Achieving Meaningful C02 

Emission Reductions in the Power Sector along with Other Significant Benefits 

Our states-along with others-have developed a variety of state programs that achieve 
substantial, cost-effective carbon emission reductions and improvements in net carbon emission 
rates. Through market-based programs, renewable portfolio standards, energy efficiency 
resource standards and funding commitments, utility planning, and other efforts, our states have 
reduced carbon pollution from the electricity sector by 20 percent from 2005 to 2011, and 
similarly improved our net carbon emission rate 19 percent over the same time period, from 941 
to 759 pounds C02 per megawatt hour of electricity produced (lbs C02/MWh). 4 These programs 
are also delivering numerous additional benefits, including reductions of conventional pollutants 
and the significant public health benefits that accompany those reductions. 

Our state programs have been developed through substantial democratic processes, and reflect 
the different on-the-ground experience of our states, including differences in the structure of 
energy markets and market participants. 

Taken together, these approaches are driving improvements and innovation throughout the 
electricity system, leading to a cleaner and more efficient system overall. 

4 
Calculated from U.S. Energy Information Administration data. C02 emissions based on Total Electric Power 

Industry category, U.S. Energy Information Administration, U.S. Electric Power Industry Estimated Emissions by 
State, http://www.eia.gov/electricity/data/state/emission annual.xls [hereinafter EIA State Electric Power 
Emissions]. Electricity generation data represents the total electricity generated from all electricity generation 
sources in the state, not just fossil fuel-fired sources. U.S. Energy Information Administration, U.S. Energy 
Information Administration, 1990-2012 Net Generation by State by Type of Producer by Energy Source (EIA-906, 
EIA-920, and EIA-923), http://www.eia.gov/electricity/data/state/annual generation state.xls [hereinafter EIA 
State Generation]. Generation includes generation from sources that do not emit carbon pollution, including 
renewable and nuclear sources. 
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Figure 1: Many of our states have experienced very significant reductions in C02 
emissions in the electricity sector over the past decade, demonstrating the levels of 
emission reductions that are achievable. Source: EIA, Total Electric Power Industry 
C02 Emissions. 
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Figure 2: Similarly, many of our states have achieved very significant improvements 
in net carbon pollution emission rates (comparing total carbon pollution from the 
electricity sector to total electricity generation , i.e., lbs C02/ MWh). Source: EIA, 
Total Electric Power Industry C02 Emissions and Power Generation by State. 
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Approaches used by our states include the following: 

Market-based programs: States that have market-based emission trading programs have 
demonstrated that these programs are an efficient, cost-effective way to achieve emission 
reductions and efficiently move the electric grid toward a cleaner system. These programs can 
operate as stand-alone programs or as "umbrella" policies that accumulate and account for 
emission reductions from complementary programs, such as renewable portfolio standards, 
energy efficiency programs, and emission reduction programs directed at other pollutants, as 
well as fuel switching and energy efficiency at power plants. Market-based programs can take 
different forms while yielding similar benefits. 

For example, the nine states5 participating in the Regional Greenhouse Gas Initiative have 
together reduced carbon pollution in the region by over 40 percent from 2005 to 2012.6 The new 
RGGI cap7 of approximately 78 million tons in 2020 is more than 50 percent below 2005 levels. 
Participating states are investing revenue from allowance auctions into energy efficiency and 
clean energy programs that benefit consumers and contribute to carbon pollution reductions. 8 

These investments in energy efficiency have helped six of the nine RGGI states rank in the top 
ten most energy efficient states, according to the American Council for an Energy Efficient 
Economy. Massachusetts, which invests approximately 90 percent of its RGGI proceeds in 
energy efficiency, has been ranked the number one energy-efficient state for the last three 
years. 9 An independent study found that the RGGI states have realized a $1.6 billion net benefit 
from the first three years of the program's operation, in large part due to the energy efficiency 
investments that have reduced consumer electricity spending and increased economic activity. 10 

The same study also found that the region would see a net increase of 16,000 jobs due to these 
energy efficiency investments and other auction revenue spending from the first three years of 
the program. 11 

Participating states have found that RGGI captures the benefits of complementary state policies 
and has resulted in significant changes across the electricity system to reduce emissions. These 

5 
Connecticut, Delaware, Maine, Maryland, Massachusetts, New Hampshire, New York, Rhode Island, and 

Vermont. 
6 

Regional Greenhouse Gas Initiative, Report on Emission Reduction Efforts of the States Participating in the 
Regional Greenhouse Gas Initiative and Recommendations for Guidelines under Section 111(d) of the Clean Air Act 
1 (2013). 
7 

RGGI establishes an overall emissions cap on the power sector. In 2013, the participating RGGI states agreed to 
reduce the emissions cap by 45 percent in 2014. Program Review, Regional Greenhouse Gas Initiative website, 
http :1/www. rggi. org/ design/program review. 
8 

RGGI Benefits, http://www.rggi.org/market/C02-auctions/results; RGGI, Regional Investment of RGGI C02 

Allowance Proceeds (2012), http://www.rggi.org/docs/Documents/2011-lnvestment-Report.pdf. 
9 

ACEEE, State Energy Efficiency Scorecard, =J:::..:J...c.::::..:::==-'="-"==-...t:=::.u...:=c.:::.:::=· 
10 

The Analysis Group, The Economic Impacts of the Regional Greenhouse Gas Initiative 33 (2011), 
http:/ /www.analysisgroup.com/uploaded Files/Publishing/ Articles/Econom ic_lm pact_RGG I_Report. pdf. The study 
looked at years 2009-2011. 
11 

Jobs are 11job years", or one job sustained for one year. /d. 
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include investments by power companies to make existing units more efficient, shifts across the 
electricity system to greater use of cleaner fossil-fuel generation sources, reduction of electricity 
load growth through demand-side energy efficiency strategies, and replacement of fossil-fuel 
generation with increased renewable energy. 

Similarly, the state of California has mounted a comprehensive effort to reduce greenhouse gas 
emissions, reflecting its commitments to cut carbon pollution to 1990 levels by 2020, 12 and by 
80 percent below those levels by 2050, while setting ambitious mid-term targets to keep 
emissions trending downwards. 13 In order to achieve these goals, California has implemented a 
comprehensive portfolio of policies, many under the authority of AB 32, California's Global 
Warming Solutions Act. This includes setting an economy-wide greenhouse gas (GHG) 
emissions cap that declines to 2020 along with a trading mechanism. 14 Four successful 
allowance auctions have been held, and the cap is projected to reduce emissions by 25 percent 
from 2006 to 2020. 15 

As a result of these many efforts, California's utility sector greenhouse gas emissions have 
continued to decline. Based on initial estimates from the California Air Resources Board, 
emissions from in-state and imported power fell by 16 million metric tons, or 16 percent, from 
2005 to the 2010-12 averaging period (from 108 million metric tons C02e to 91 million tons 
C02e). 16 By 2025, California expects to cut utility sector emissions to below 80 million metric 
tons C02e, a roughly 25 percent reduction from 2005 levels in that sector, with already low 
emissions compared to other states. 17 

Renewable Portfolio Standards: At least 30 states have renewable portfolio standards (RPS) 
or alternative energy portfolio standards, which can increase renewable generation and displace 
carbon-intensive fossil fuel generation. The experience of our states, confirmed by independent 
analyses, 18 finds that sufficiently ambitious renewable energy policies can achieve significant 
carbon pollution reductions from fossil-fuel fired sources. In addition, these policies can spur 

12 Cal. Public Health and Safety Code§ 38550. 
13 Cal. Exec. Order S-3-05 (June 1, 2005). 
14 See generally Cal. Public Health and Safety Code§§ 38550 et seq. 
15 

Center for Climate and Energy Solutions, California Global Warming Solutions Act (AB 32), 
http:/ /www.c2es.org/us-states-regions/action/california/ab32 (last visited Oct. 22, 2013). 
16 

Cal. Air Resources Board analysis, based in part on Cal. Air Resources Board, 2008 to 2012 Emissions for 
Mandatory Greenhouse Gas Emissions Reporting Summary (2013), http://www.arb.ca.gov/cc/reporting/ghg­
rep/reported-data/2008-2012-ghg-emissions-summary.pdf. This analysis is preliminary, but reflects California's 
long-term successes and program performance. Emissions in 2012 were relatively higher than in recent years 
because of relatively low hydroelectric generation and the unexpected shutdown of the San Onofre Nuclear 
Generating Station, but the state remains on course to meet emissions targets. 
17 

Cal. Air Resources Board analysis. 
18 See e.g., Bryan K. Mignone et al., Cost-effectiveness and Economic Incidence of a Clean Energy Standard, 
Economics of Energy and Environmental Policy, Volume 1, Number 3 (2012); Elizabeth Doris and Rachel Gelman, 
National Renewable Energy Laboratory, State of the States 2010: The Role of Policy in Clean Energy Market 
Transformation (2011); Sanya Carley, State Renewable Energy Electricity Policies: An Empirical Evaluation of 
Effectiveness, 37 Energy Policy 3071-3081 (2009). 
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renewable energy innovation and deployment and promote long-term change toward a cleaner 
electricity system. 

For example, The New York State Energy Research and Development Authority (NYSERDA) 
estimates that the state's RPS, which requires 30 percent of electricity used by consumers to 
come from renewables by 2015, avoided 4.1 million tons of C02 from 2006 to 2012, along with 
4,028 tons of nitrogen oxides (NOx) and 8,853 tons of sulfur dioxide (S02) .

19 NYSERDA expects 
that renewable projects already initiated will inject $2.7 billion into the state's economy over their 
operating lives.20 

Similarly, Minnesota's Renewable Energy Standard (RES) requires utilities to provide 25 
percent of their power from renewables by 2025.21 As a result of these policies and market 
conditions, Minnesota has seen a dramatic increase in wind resources, experiencing a 
900 percent growth in wind generation from 2000 to 2010.22 In 2011 , wind had grown to provide 
12.7 percent of Minnesota's total electricity generation?3 All Minnesota utilities have met their 
2012 RES goals and most ratepayers are benefitting from lower costs.24 

Likewise, California has implemented a very aggressive RPS, requiring that 33 percent of state 
power come from renewable sources by 2020.25 With more than 20 percent of its power already 
coming from renewable sources, the state is well on its way to meeting that target, and is 
considering ways to further develop renewable power. 

The success of renewable feortfolio standards is being demonstrated in many other states 
across the country as well. 6 

19 N.Y. State Energy Research & Development Authority, The New York State Renewable Portfolio Standard 
Performance Report 19 (2012), http://www.nyserda.ny.gov/Publications/Program-Pianning-Status-and-Evaluation­
Reports/Renewable-Portfolio-Standard-Reports.aspx. 
20 N.Y. State Energy Research & Development Authority, NYSERDA Renewable Portfolio Standard Main Tier 2013 
Program Review Final Report September 5 (2013), http://www.nyserda.nv.gov/Publications/Program-Pianning­
Status-and-Evaluation-Reports.Renewable-Portfolio-Standard-Reports.aspx 
21 Minn. Stat. 2168.1691 (2013); see also Minnesota, DSIRE: Database for State Incentives for Renewable and 
Efficiency, http://www.dsireusa.org/incentives/incentive.cfm?lncentive Code=MN14R. Xcel Energy, the state's 
largest utility, must achieve 30 percent from renewables by 2020, one quarter of which must be met with wind. 
22 Provided by Minn. Department of Commerce. 
23 Calculated from EIA State Generation, supra note 4 (Wind generation as percentage of Total Electricity Power 
Industry generation). 
24 Minn. Dep' t. of Commerce, Progress on Compliance by Electric Utilities with the Minnesota Renewable Energy 
Objective and the Renewable Energy Standard 3, 9 (2013), 
http://mn.gov/commerce/energv/images/2013RESLegReport .pdf. 
25 See generally RPS Program Overview, Cal. Public Utility Commission, 
http://www.cpuc.ca.gov/PUC/energy/Renewables/overview.htm. 
26 See, e.g., World Resources Institute report series, Power Sector Opportunities for Reducing Carbon Dioxide 
Emissions, which identifies significant projected carbon pollution reductions from renewable strategies in specific 
states, including Pennsylvania, Michigan, North Carolina, and Ohio. Michael Obeiter et al., World Resources 
Inst itute, Power Sector Opportunities for Reducing Carbon Dioxide Emissions, ht tp:/(www.wri.org/our­
work/project/ us-climate-action/publications. 
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Energy Efficiency Standards and Programs: State energy efficiency programs and dedicated 
investments provide some of the most cost-effective opportunities to reduce carbon pollution, 
reduce electricity costs to rate-payers, increase local economic activity, and create jobs. At least 
25 states have energy efficiency resource standards or dedicated funding for energy efficiency 
established in law. Independent analysis has shown that-when applied across the country­
such energy efficiency programs can achieve incremental annual electricity savings in the range 
of 0.5 to 1 percent annually. 27 

Experience in some of our states demonstrates that even greater annual savings are 
achievable. Vermont recorded annual savings of 1.8 percent last year through its Efficiency 
Vermont program,28 and ISO New England forecasts that New England states' combined 
programs will effectively flatten projected demand growth through 2022.29 These reductions in 
electricity use translate into very significant reductions in carbon pollution. For example, 
Massachusetts projects that its investment in energy efficiency from 2005 through 2015 will 
reduce Massachusetts' electricity demand by 17.1 percent, resulting in a total annual reduction 
of 3 million tons of C02 in 2015.30 

In reducing electricity use, these programs also reduce rate-payer costs. For example, Vermont 
will see lifetime benefits of $136.1 million after spending $57.1 million on energy efficiency 
through its Efficiency Vermont program. In Colorado Xcel Energy, Colorado's largest utility, 
anticipates $227 million in net lifetime economic benefits for its customers as a result of its 2010 
demand-side management programs.31 California's energy efficiency standards have saved 
consumers over $74 billion on their electric bills over their decades of operation. 32 

In addition to saving rate-payers on electricity costs, demand-side efficiency programs also 
represent investment in the local economy and the creation of jobs, by creating positions for 
those who perform energy efficiency audits or install energy efficiency controls in commercial 
buildings. Investments in energy efficiency by states participating in RGGI were a large driver 

27 
Galen L. Barbose et al., Lawrence Berkeley National Laboratory, The Shifting Landscape of Ratepayer-Funded 

Energy Efficiency in the U.S. (2009), 
http:/ I energy .gov I sites/ p rod/fi I es/ oe p rod/Docu me ntsa n d M ed i a/LB N L _Shifting_ Land sea pe _of_ Rate payer_ Energy 
_Efficiency_REPORT.pdf (finding savings of 0.4 to 0.9 percent achievable under low to high scenarios). 
28 2012 Annual Highlights, Efficiency Vermont, 
http://www.efficiencvvermont.com/about us/information reports/annual-highlights-2012.aspx. 
29 

Presentation, ISO New England, Final 2013 Energy-Efficiency 
Forecast 2016-2022 at slide 37, http://www.iso-
ne.com/committees/comm wkgrps/othr/enrgy effncy frcst/2013frcst/iso ne final ee forecast 2016 2022.pdf. 
30 

Provided by Mass. Department of Environmental Protection. 
31 American Council for an Energy-Efficient Economy, Energy Efficiency Resource Standards: A Progress Report on 
State Experience 12 (June 2011), Vermont's $57.1 million energy efficiency 
spending includes both Efficiency Vermont and participant spending. 
32 

Cal. Energy Commission, Draft 2013 Integrated Energy Policy Report 23 (2013), 
http://www.energy.ca.gov/2013publications/CEC-100-2013-001/CEC-100-2013-001-LCD.pdf. 
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for the finding that the RGGI program overall created 16,000 jobs as a result of the first three 
years of its operation.33 

These tremendous cost savings to rate-payers and economic benefits help make energy 
efficiency programs among the most cost-effective measures for reducing carbon pollution. 

State and Utility Planning Efforts and Programs: State and utility planning efforts and 
programs, including planned early retirements of inefficient generation resources, are another 
approach that can significantly drive reductions in carbon pollution. 

A prime example is Colorado's Clean Air- Clean Jobs Act, which required the state's regulated 
utilities to develop plans for reducing air pollutant emissions from coal-fired power plants 
equaling either 900 MW capacity or 50 percent of their coal fleet. As a result, the state's public 
utilities commission (PUC) has now approved plans from regulated utilities that will significantly 
reduce GHG emissions from coal plants, largely through plant retirements. 34 Colorado's largest 
utility, Xcel Energy, anticipates reducing its C02 emissions by 28 percent by 2020 under the 
state's Clean Air- Clean Jobs Act. 35 

Minnesota's Emission Reductions Rider statute similarly encourages utilities to file plans 
containing actions that would reduce emissions and that were not already required by federal 
regulations; the statute then allowed utilities to recover costs for those actions. 36 For example, 
the Minnesota Metro Emissions Reduction Project, completed by Xcel Energy from 2007 to 
2009, reduced carbon emissions from three Twin Cities area power projects by 21 percent 
through the replacement of two coal facilities with highly efficient combined cycle units and the 
rehabilitation of an existing coal unit. 37 

Carbon Capture and Sequestration Programs and Policies: State projects and policies to 
support carbon capture and sequestration for coal plants can play an important role in achieving 
reductions from the existing fossil fleet. For example, Illinois has supported the development of 
clean coal projects through the FutureGen project in conjunction with the U.S. Department of 
Energy.38 Illinois also passed the Clean Coal Portfolio Standard Law, which requires new coal-

33 
Jobs are 11job years," or one job sustained for one year. The Analysis Group, The Economic Impacts of the 

Regional Greenhouse Gas Initiative 47 (2011), 
http://www. a nalysisgrou p.com/u ploaded Files/Publishing/ Articles/Econom ic_lm pact_RGG I_Report. pdf. 
34 See Press Release, Gov. Ritter, Bipartisan Lawmakers & Coalition Introduce Colorado Clean Air-Clean Jobs 
Legislation (Mar. 16, 2010), 
http://www.colorado.gov/cs/Satellite%3Fc%3DPage%26childpagename%3DGovRitter%252FGOVRLayout%26cid% 
3D1251573201310%26pagename%3DGOVRWrapper. 
35 Xcel Energy, Colorado Clean Air- Clean Jobs Plan, 
http://www.xcelenergy.com/Environment/Doing Our Part/Clean Air Projects/Colorado Clean Air -

Clean Jobs Plan (reductions presumed from a 2010 baseline). 
36 Minn. Stat.§ 216B.1692 (2013). 
37 

Minn. Public Utility Commission, Report to the Legislature on Emission Reduction Projects Under Minnesota 
Statutes 216B.1692 (2008), http://www. puc. state. m n. us/portal/groups/public/documents/pdf fi les/000661. pdf; 
Minnesota Metro Emissions Reduction Project, Xcel Energy, 
http://www.xcelenergy.com/Environment/Doing Our Part/Clean Air Projects/MN MERP. 
38 See FutureGen Alliance, http:/ /www.futuregenalliance.org. 
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fired power plants to capture and store more than half of the carbon emissions that the facility 
would otherwise emit.39 

Combined Heat and Power Incentives: Combined heat and power (CHP)-also known as 
cogeneration-is an efficient, clean, and reliable way to generate electricity and heat from a 
single fuel source. Commercial and industrial facilities installing CHP systems can reduce load, 
peak demand, and associated carbon dioxide emissions from the grid by cost effectively 
generating their own electricity with low-emitting technologies such as fuel cells, natural gas 
microturbines, and gas turbines with waste heat recovery boilers. Installing CHP systems can 
significantly increase operational efficiency while lowering energy costs and reducing overall 
emissions from the electricity sector. 

States can play an important role in promoting CHP. For example, Connecticut has 
implemented a variety of programs to promote CHP including construction grants, 
standardization of interconnection protocols, low interest loans, and the establishment of a CHP 
portfolio standard. As a result, Connecticut industry has added more than 91 MW of CHP 
capacity between 2005 and 2011 40 

State New Source Performance Standards: California, New York, Oregon, and Washington 
all have state emission performance standards for new power plants that have required new 
facilities to be highly efficient. 41 

The nation as a whole has also made important reductions in carbon pollution emissions, 
especially in very recent years, due to a variety of factors, including programs to reduce 
emissions of other pollutants from the power sector (e.g., mercury, nitrogen oxides, and sulfur 
dioxide), the increased availability and lower cost of natural gas, and growing efforts to secure 
the benefits of energy efficiency and renewable power. Overall carbon pollution from the electric 
power sector fell by 10.1 percent from 2005 to 2011, and the net emission rate for the power 
sector as a whole improved 11.1 percent from 1390 to 1236 lbs C02/MWh. 42 Separate data 
available for most recent years show that these improvements have accelerated; in the last 
three years alone, from 2010 to 2012, emissions from the power sector in the United States fell 
by 10.3 percent.43 

39 
20 Ill. Comp. Stat. 3855/1-10 (2013). 

4° Conn. Department of Energy and Environmental Protection, 2013 Conn. Comprehensive Energy Strategy (2013), 
http://www.ct.gov/deep/lib/deep/energy/cep/2013 ces final.pdf 
41 Cal. Pub. Util. Code§§ 8340-41 (2013), SB 1368 Perata (2006); Or. SB 101 (2000); N.Y. Comp. Codes R. & Regs. tit. 
6 Part 251 (2013); Wash. Rev. Code ch. 80.80 (2013), Wash. SB 6001 (2007). 
42 

Calculated from U.S. Energy Information Administration data. C02 emissions based on Total Electric Power 
Industry category. EIA State Electric Power Emissions, supra note 4. Electricity generation data represents the total 
electricity generated from all electricity generation sources in the state, not just fossil fuel-fired sources EIA State 
Generation, supra note 4. 
43 

Power Plants, Greenhouse Gas Reporting Program 2012, U.S. Environmental Protection Agency, 
http://www. epa .gov /ghgreporti ng/ghgdata/reported/powerpla nts.htm I. 
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Ill. EPA Should Draw on the Experiences of States in Identifying the Best System of 
Emission Reduction and in Setting the Performance Level Through a System-Wide 
Approach 

As we discuss above, states are achieving very significant carbon pollution reductions through a 
variety of state programs, including emission budget and trading programs, renewable portfolio 
standards, energy efficiency programs, state statutes that require or promote planned electricity 
resource changes, and others. Implementation of these programs across our states is driving 
changes to the electricity system as a whole, promoting efficiency improvements at individual 
sources, using a cleaner mix of our existing fossil fuel-fired sources to meet our electricity 
needs, adding additional renewable power and other zero-carbon energy capacity, and reducing 
our overall demand for energy through efficiency. 

As EPA designs its Section 111 (d) carbon pollution emission guideline for states on the basis of 
the "best system of emission reduction,"44 it should take into account all of these types of 
demonstrated successes and the carbon pollution reductions achievable by them. Only by 
considering reductions from all of these types of approaches will EPA be able to establish a 
standard that achieves the most meaningful, cost-effective reductions. 

The state programs can be grouped into three categories of approaches (as identified by EPA in 
its questions), each of which can secure a distinct pool of emission reductions: 

1. Changes at individual covered sources to reduce carbon emission intensity. 
These include improving plant efficiency or heat rate, as well as switching to or co-firing 
with lower carbon fuels. Market-based programs can help drive these types of 
improvements. Programs and incentives for combined heat and power generation that is 
more carbon efficient than grid power can also increase the overall efficiency of energy 
generation. Carbon capture and sequestration can also reduce emissions at individual 
sources. Other potential on-site improvements that can be used to reduce emissions 
include: using renewable energy to provide supplemental steam heating; using waste 
heat to remove moisture from coal; implementing advanced systems for combustion and 
dispatch optimization, or oxy-combustion systems, and others.45 

2. Shifts in generation from covered sources that have higher carbon-pollution 
emission rates to others that have lower carbon-pollution emission rates. This 
includes increasing generation at highly efficient natural gas plants and replacing 
existing sources with such efficient sources. Market-based state programs are 
demonstrating the effectiveness of these types of shifts across the electricity system, 
because sources that have lower carbon emission rates can provide electricity at a lower 

44 
See 42 U.S.C. § 7411(a)(1). 

45 
See Megan Ceronsky and Tomas Carbonell, Environmental Defense Fund, Section 111(d) of the Clean Air Act, The 

Legal Foundation for Strong, Flexible & Cost-Effective Carbon Pollution Standards for Existing Power Plants 11 
(2013), http ://blogs. edf. org/ dim ate411/files/2013/10/Section-111d-of-the-Ciea n-Air-Act-The-Leg a 1- Foundation­
for-Strong-Fiexible-Cost-Effective-Carbon-Pollution-Standards-for-Existing-Power-Piants-O.pdf. 
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compliance cost. State new source performance standards have also driven such 
improvements, as they have required replacement generation to meet emission 
standards. 

3. Reduction of emissions from covered sources through displacement by zero­
carbon generation or reduction in electricity demand. This category covers two 
different approaches, both of which have the effect of displacing generation from 
covered fossil-fuel fired power plants thereby reducing carbon pollution from those 
sources. Developing additional zero-carbon electricity generation capacity, for example 
by adding wind and solar energy resources as well as nuclear power,46 can reduce the 
use of carbon-emitting electricity resources. 

Another approach is to reduce the overall need for electricity through demand-side 
energy efficiency measures, such as through more efficient lights and appliances, and 
better residential and commercial building efficiency. Market-based programs, renewable 
energy standards, and state demand-side energy efficiency standards and programs are 
all demonstrating the types of emission reductions that can be achieved from covered 
sources through this category of reductions. 

Our experience has demonstrated that meaningful, cost-effective emission reductions are best 
achieved through a system-wide approach that draws from all three of these strategies. 

In particular, state experience has demonstrated that the most cost-effective strategies resulting 
in meaningful reductions are those that promote shifts away from high-emission fossil sources, 
displace emissions with zero-carbon generation, or reduce electricity use through demand-side 
efficiency programs. 

In contrast, more limited emission reductions are available from plant-level efficiency 
improvements, as demonstrated by the extensive technical analysis in EPA's proposed new 
source standards for the sector. 47 Meaningful reductions could be achieved at a reasonable cost 
if the full range of available on-site systems, including efficiency upgrades and other 
improvements, were applied to each source,48 except those nearing the end of their remaining 
useful life. However, we believe that such an approach is less cost-effective, and less effective 
in promoting long-term improvements in the electricity system, than a system-wide approach as 
described above and as demonstrated in our states. 

46 
Nuclear energy capacity can be increased through facility upgrades or construction of generation stations. 

47 
U.S. Environmental Protection Agency, Standards of Performance for Greenhouse Gas Emissions from New 

Stationary Sources: Electric Utility Generating Units, EPA-HQ-OAR-2013-0495, at 27 (Sept. 20, 2013), 
http:/ /www2.epa.gov/sites/production/files/2013-09/documents/20130920proposal. pdf. We do note, however, 
that source-level programs which directly and significantly reduce the capacity factor (and hence emissions) of 
inefficient or aging fossil plants, or use similar approaches to limit such plants' continued operations, may achieve 
substantial reductions. 
48 

Such improvement could include the full range of options described under the 11 Changes at individual covered 
sources to reduce carbon emission intensity" category above, but opportunities for application of some of the 
individual strategies may vary by source. See discussion supra note 45. 
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The best emission reduction systems focus on shifting the grid as a whole away from high­
carbon sources because individual generating units do not operate independently. Instead, they 
are part of a system of highly interdependent sources whose aggregate emissions are 
dependent on system management. 49 As state experience has shown, reducing demand for 
fossil generation or providing alternative, cleaner, sources of supply achieves emissions 
reductions far beyond the level that can be achieved by improving the operations of individual 
fossil plants. 

Grid-level programs of this sort have delivered major economic benefits along with 
environmental improvements. In California, for instance, expanding energy efficiency alone has 
saved ratepayers billions of dollars while reducing the need for new power plants. The RGGI 
states are adding thousands of jobs as a result of these efforts, while cutting emissions. 
Similarly, state efforts to add renewable power across the country have improved the fuel 
diversity and system performance of the grid, while supporting a national boom in clean energy 
jobs. These opportunities are not available from strategies which focus only on source-level 
reductions, which are necessarily more limited and so provide fewer opportunities to save 
energy and create jobs. 

Indeed, one of the Clean Air Act's most notable successes-the Acid Rain Program-achieved 
tremendous pollution reductions through a grid-level approach, promoting trading between 
generation sources to reduce emissions from the fleet as a whole, rather than focusing narrowly 
on individual sources.50 That effort cut acid gases from power plants in the program by more 
than 70 percent in an extremely cost-effective way, leading EPA to conclude that "market-based 
trading systems can cost-effectively reduce pollution and address environmental damage."51 

Related programs have further cut pollution by providing incentives to move the grid, as a 
whole, toward cleaner energy. 52 We agree with EPA that these system-level approaches, 53 

including efforts to integrate renewable energy and energy efficiency into the grid, "represent ... 
a real opportunity" to reduce air pollution. 54 

EPA needs to seize that opportunity because Section 111 (d) standards are to be based on the 
"best system of emission reduction,"55 and the best systems available include all three carbon 
reduction strategies the states have demonstrated. The courts are clear that EPA must "weigh 
cost, energy, and environmental impacts in the broadest sense at the national and regional 

49 See U.S. Environmental Protection Agency, Roadmap for Incorporating Energy Efficiency/Renewable Energy 
Policies and Programs into State and Tribal Implementation Plans at Appendix B, B-6 (2012) [hereinafter EPA 
EE/RE Roadmap]. 
50 See generally 42 U.S.C. §§ 7651 et seq.; 
51 

U.S. Environmental Protection Agency, Acid Rain and Related Programs 2009 Highlights: 15 Years of Results 
(2009), http:/ /www.epa.gov/airmarkets/progress/ARP09_ 4.html. 
52 See, e.g.,NOx SIP Call, 63 Fed. Reg. 57,356 (Oct. 27, 1998); Clean Air Interstate Rule, 70 Fed. Reg. 25,162 (May 12, 
2005). 
53 See also Clean Air Mercury Rule, 69 Fed. Reg. 4,652, 4,698-4,705 (proposed Jan. 30, 2004) (discussing benefits of 
allowance system for pollution reduction from the electric power sector while proposing Section 111(d) guidelines 
for the sector). 
54 

EPA EE/RE Roadmap, supra note 49, at 12. 
55 42 U.S.C. §§ 7411(a)(1) & (d)(1) (emphasis added); see also 40 C.F.R. §§ 60.21(e), 60.22(b)(5). 
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levels and over time as opposed to simply at the plant level in the immediate present" as it 
seeks the best ways to reduce emissions. 56 We are confident that a broad approach is the best 
path forward here. 

Indeed, EPA has recently developed a "Roadmap" that outlines system-level approaches for 
states seeking to reduce fossil fleet emissions in order to maintain compliance with air quality 
standards for pollutants like ozone and soot. 57 The Roadmap discusses all three of our 
strategies, including energy efficiency programs, emissions trading systems, and renewable 
portfolio standards which can help reduce grid-level emissions. Those same strategies work to 
reduce greenhouse gas pollution as well. 

EPA must therefore look broadly to ensure that it fully accounts for emission reduction 
opportunities across the electric system, from individual generation stations to the grid as a 
whole. Simply put, achieving meaningful, cost-effective emission reductions across the power 
grid requires taking a grid-level perspective, as states' experience demonstrates. That 
experience shows carbon pollution reductions in the range of 17 to 46 percent over a seven 
year period (2005-2011) have been achieved by many leading states,58 along with related 
improvements in emission rates from 18 to 39 percent in the same time frame, demonstrating 
that such broad policies can successfully and cost-effectively achieve real progress. 59 

56 Sierra Club v. Castle, 657 F.2d 298, 330 (D.C. Cir. 1981). 
57 See generally EPA EE/RE Roadmap, supra note 49. 
58 

Represents range of reductions achieved by Connecticut, Delaware, Maine, Maryland, Massachusetts, 
Minnesota, New Hampshire, New York, Oregon, Vermont, and Washington. Calculated from U.S. Energy 
Information Administration data. C02 emissions based on Total Electric Power Industry category. EIA State Electric 
Power Emissions, supra note 4. 
59 

Represents range of reductions achieved by Connecticut, Delaware, Maine, Massachusetts, New Hampshire, 
New York, and Oregon. Calculated from U.S. Energy Information Administration data. C02 emissions based on Total 
Electric Power Industry category. EIA State Electric Power Emissions, supra note 4. Electricity generation data 
represents the total electricity generated from all electricity generation sources in the state, not just fossil fuel­
fired sources EIA State Generation, supra note 4. 
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IV. The Form of EPA's Emission Guidelines Should Recognize Different State Starting 
Points and Support the Use of State Programs for Compliance 

IV.A. The Emission Guideline Should Equitably Recognize States' Different 
Starting Points and Circumstances 

States all across the country can take advantage of the strategies we discuss above to reduce 
their carbon pollution to a significantly lower level, but will begin with widely differing power 
fleets and existing regulatory initiatives. EPA should balance these differences with the need to 
reduce greenhouse gas emissions across the country by placing all states on a trajectory to 
achieve a uniformly rigorous target, while allowing varying compliance times (recognizing that 
this period of time may extend beyond an initial phase covered by the rulemaking). 

One approach that EPA should consider is setting a single emission intensity target that would 
apply to each state, individually or as part of a region, representing net improvements to the 
carbon intensity of a state's electricity system that could be achieved through the system-wide 
approaches described above. (This target could be expressed as an aggregate emission rate of 
pounds per megawatt-hour or potentially as a rate of emissions per gross domestic product). 
States that would have further to go to meet the target could have longer compliance times to 
meet the common goal. This approach would require all states to reduce emissions while being 
equitable to states that have already made progress toward meeting the emission intensity 
target. The same goal would be achieved by establishing a mass-based emission budget for 
each state that reflects a level of aggregate emissions from covered sources commensurate 
with full use of the best system of emission reductions. (We discuss ways to convert between 
mass and rate standards below.) 

Approaches like these would automatically recognize the substantial emission reductions 
achieved by first-mover states while providing other states the time they need to pursue these 
opportunities. States that have already taken significant action to reduce carbon pollution or 
already have mostly low-carbon energy resources would be on track to meet such common 
standards quickly, with fewer opportunities for immediate further improvements beyond those 
already contemplated in their programs. States that have a high-carbon energy portfolio may 
have greater opportunities to achieve significant reductions in the near term through actions that 
other states may have already taken, but may require more time to reach the same level of 
overall emission performance as states that have already taken significant action. 

Reviewing state programs within this framework, EPA would ensure that each state has 
designed its program to put regulated sources on an achievable glide path to reach its target as 
soon as practicable,60 thereby maintaining a clear regulatory incentive to reduce carbon dioxide 
emissions over the compliance period. 

EPA has taken these approaches in the past: other Clean Air Act programs allow states time to 
comply, with the time period depending on the degree of pollution reduction required and a 

60 States would need to support through analysis that the uglidepath" demonstrates reasonable progress toward 

the target. 
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showing of "reasonable progress" towards final standards. 61 EPA's Section 111 (d) general 
regulations likewise support this approach, as they anticipate that state plans will set 
compliance schedules that include regular progress reports. 62 

We believe this approach, which focuses on moving states toward a shared endpoint, is 
substantially better than one based on requiring percentage reductions (either in tons or rates) 
from a particular baseline year. Setting an equitable baseline across the states, which have 
varying economic and emissions histories, would be difficult and time-consuming. And because 
states have very different emissions levels now, requiring all states to reduce emissions by the 
same percentage across the board, regardless of starting circumstances, would not treat the 
states equitably, or be the most cost-effective way of achieving reductions. 53 

We recognize that other equity issues will arise as EPA considers how to move the states 
towards a common target. These include the fact that states may be net importers or exporters 
of power, and so their emissions may be affected by actions in other states that they cannot 
directly control. On a related point, some states may have relatively smaller in-state power 
systems, and so may have limited opportunity for system-wide improvements within the state. 
We believe that encouraging regional 111 (d) planning, as we discuss later in these comments, 
may help address these issues. 

IV. B. EPA Should Provide a Durable Regulatory Signal for Further Emissions 
Reductions 

The 111 (d) guidelines should send a durable regulatory signal that greenhouse gas pollution 
from the power sector must be significantly reduced, and that further reductions will be required 
as systems of emission reduction further improve. Sending that signal requires setting 
meaningful endpoints for states to reach during the initial compliance period, and committing to 
regularly review (and, in all likelihood tighten) the guidelines over time. 

Although we recognize that states may reach these endpoints at different times, it is important 
the standards be clear that the endpoints, once reached, are ceilings. Emissions levels 
(whether set as mass ceilings or maximum emissions rates) cannot be allowed to rise above the 
target after the end of the initial compliance period. 

EPA should further ensure that it is clear to the regulated industry that further reductions are 
likely in the future. The reduction opportunities available with current adequately demonstrated 
systems will expand down the road as further deployment of existing clean technologies takes 
place. EPA should be clear that it will be regularly revisiting its guidelines to assess new 
pollution control opportunities. 

61 
See, e.g., 42 U.S.C. § 7410 (state plans for criteria pollutants); 42 U.S.C. § 7491(b) (plans need to make 

/{reasonable progress" toward visibility improvements). 
62 

See 40 C.F.R. §§ 60.24(a) & 60.25(e). 
63 

If EPA nonetheless chooses to pursue the approach of requiring all states to achieve a percentage reduction 
from a baseline year, it should provide states with the option of utilizing an earlier baseline that would recognize 
the progress that they have already achieved. It would also be important for EPA to recognize the relationship 
between the baseline year and current reductions already achieved for the purpose of setting the performance 
level. For example, if EPA were to select 2005 as a baseline year, it should recognize that 2011 emissions 
nationwide are already 11 percent below 2005 emissions, and the average power sector emissions rate in 2011 is 
11 percent below the emission rate in 2005. See discussion supra at notes 42, 43. 
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In particular, Section 111 and its implementing regulations already specify that EPA will review, 
and if appropriate, revise its new source regulations every eight years, 64 and that it will publish 
draft and final existing source guidelines "[c]oncurrently upon or after'' proposing new source 
standards.65 Although the rules thus anticipate revisions, EPA should further clarify this review 
obligation. It should do so by providing, by rule, that it will review and, if appropriate, revise, its 
existing source standards by a date certain, on the same eight-year timeline as applies to its 
new source standards -a sensible provision that will allow EPA to evaluate the power fleet as a 
whole in each review. 

Such regulatory deadlines are not unusual. In the greenhouse gas context, for instance, EPA 
included enforceable deadlines in its "tailoring" rule for major source permitting, requiring the 
agency to regularly revisit its rulemaking over time, as greenhouse gas regulation experience is 
gained.66 A similar course is appropriate here. A review commitment will make clear to all 
parties that the emissions glide paths will continue to decline long after the first compliance 
period has passed. 

IV. C. Emission Guideline Should Provide a Mass-Based Performance Level 
Option 

Many current state greenhouse gas reduction programs, including the programs of states 
participating in RGGI and the California system, are based on limiting emissions to an overall 
quantity expressed as a mass (e.g., tons of C02). To ensure that these programs can continue 
to operate smoothly to support compliance with the Section 111 (d) rules, EPA should provide 
for a mass-based emission budget compliance option, either by articulating the standard as a 
mass-based emission budget, or providing a mechanism for translating from a rate-based 
standard to a mass-based emission budget. 

Such a methodology could apply an emission rate to the projected or historic generation from 
covered power plants in a state. For example, under a projected generation approach, modeling 
would be used to project how a state's generation from covered sources would change over a 
period of time, and then the EPA emission rate would be applied to that projected quantity of 
electricity generated.67 Using such an approach would take into account changes in demand, 
and would therefore be more comparable to using a rate-based standard, where the emissions 
are proportionate to demand. EPA could require states to reduce or offset the projected demand 
growth with readily available energy efficiency improvements (e.g., one percent annually). This 
approach could potentially involve a "true-up" as well-a review of whether actual changes in 

64 42 U.S.C. § 7411(b)(l)(B). 
65 40 C.F.R § 60.22(a). 
66 

See 40 C.F.R. § 50.22. 
67 

Under such an approach, it would be appropriate to require new sources to be subject to the new source 
standard as part of their New Source Performance Standard compliance obligation, as using projected generation 
to compute a state's emission budget would inherently reflect any new generation required to meet changes in 
load. Such an approach was proposed by EPA in the Clean Air Mercury Rule. 70 Fed. Reg. 28622 (May 18, 2005). 
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demand and related factors are consistent with projected changes, and a potential adjustment 
to the budget to reflect those changes. 68 

If a historic generation approach is used, a state's emission budget would be based on the 
amount of emissions that would have occurred in a baseline year if the state's power plants had 
generated the same amount of electricity as they did during the baseline year, but had emitted 
at a target emission rate. 69 

Note that under these approaches, the emission budget would represent an aggregate budget 
for all covered sources in a state. States choosing to use the emission budget would be required 
to meet the standard in the aggregate, could use all cost-effective measures-such as 
efficiency, renewables, end-use controls, carbon capture and sequestration-to obtain the 
necessary reductions, and could allow averaging of emissions or trading of emissions 
allowances. Or a state could join a regional market-based program, and could demonstrate 
compliance if the group of states collectively met the states' aggregate mass-based standard. 

If EPA articulates the standard as a rate-based standard, and if EPA's methodology for 
translating from a rate-based standard to a mass-based standard involves accounting for 
projected changes in generation from covered sources, the methodology should be transparent 
and consistent. The methodology should start with reliable, existing federal data sources, 
including the Clean Air Markets Division emissions database and the EIA Annual Energy 
Outlook. EPA should also allow states to seek to use their own data, but EPA should require 
states to rigorously substantiate any changes to projections based on other, non-federal data 
sources. 70 

IV.D. Emission Guideline Should Recognize that Averaging or Trading Elements 
Necessarily Take into Account Remaining Useful Life 

Section 111 (d) requires EPA to allow a state, in applying a standard of performance to any 
particular source, to take into consideration the remaining useful life of the existing source to 
which the standard applies. 71 

68 A system-wide approach to reducing emissions includes reducing electricity demand through energy efficiency 
or displacing demand for fossil fuel-fired generation through additional zero-carbon energy. Therefore any 
projection of demand change or /{true-up" should reflect those anticipated electricity savings or displacement. 
69 

For a simplified example, assume that the standard is 1100 lbs/MWh (the proposed rate for new coal plants), 
and that state 11X" has one gas plant and one coal plant, each of 500 MW. In the hypothetical base year of 2013, 
the gas and coal plant together generate 7 million MWh of electricity and emit 5.2 million tons of C02, at an 
average 2013 rate of 1500 lbs/MWh. The state's cap in 2025 would assume the same generation--7 million 
MWh-and multiply that by the 2025 rate-based standard-- 1100 lbs/MWh. This yields a cap of 3.8 million tons 
per year, 27 percent less than actual emissions in 2013. Note that this method could be adapted to accommodate 
different rates for different fuels or plant types, such as those proposed in the new plant standard. 
70 

EPA should consider providing guidance for how a state can provide a rigorous demonstration of changes from 
specific factors, for example if a state is projecting significant increases in electricity demand due to increased 
electric vehicle deployment as a result of state policies that are not reflected in federal projections. 
71 42 u.s.c. § 7411(d)(1). 
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Programs that include averaging and trading inherently take into account remaining useful life, 
as they allow market participants to make decisions about operations based on market prices. 
The owners of an older, inefficient facility nearing retirement need not choose between 
significant modifications to continue operating for only a few years or immediate retirement; 
instead the owners of such a facility could choose to continue to operate for several years and 
comply through the purchase of allowances or through averaging emissions with more efficient 
facilities. In this way, regulated entities may continue to operate facilities that would not be 
economically feasible to operate if emission reductions were required from each facility, but are 
economically feasible to operate under a market-based program. In a market-based or 
averaging program, EPA should consider that allowing states to elect such mechanisms is one 
way to allow states to take into consideration remaining useful life. 

EPA should also consider an option for states without such averaging or trading systems to treat 
specific facilities separately, for example, if those facilities enter into a legally enforceable 
agreement to retire by a certain date. If a facility commits to retire during the compliance period, 
a state might not require it to take all the regulatory steps that would be necessary to reduce its 
emissions to the level required at the end of that period, because the source will no longer be 
operating. 

For states that use a mass-based approach on a system-wide basis, consideration of useful life 
could support a declining cap on emissions. For example, a system-wide cap could, over time, 
decline to a level that corresponds to the emission level of new fossil-fired plants, as higher­
emitting existing sources are assumed to retire at the end of their useful lives. Of course, the 
market signals would determine whether those aging systems actually retire or whether the 
required emission reductions would be achieved from other plants reducing their generation. 
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V. EPA Should Allow for a Variety of Rigorous State Compliance Options 

V.A. EPA Emission Guidelines Should Allow States to Use Effective Current 
Programs 

As we have discussed above, the states have developed a wide array of emissions reductions 
programs that are now operating. EPA should incorporate into its "Best System of Emission 
Reduction" determination all of the approaches that states are already demonstrating achieve 
cost-effective, meaningful reductions from covered sources, including reductions from onsite 
improvements, shifts in generation among covered sources, and displacement from zero-carbon 
generation increases or demand-side efficiency. Even if EPA does not explicitly base the "best 
system of reduction" on the variety of state programs described above, EPA should allow states 
with any effective existing programs the option of using these programs as the basis of 
compliance as long as states can demonstrate through a rigorous, consistent methodology 
identified by EPA that those programs will achieve the required reductions. 

States managing greenhouse gas reduction, energy efficiency, and renewable energy programs 
have built these programs through their own democratic and stakeholder processes, and with a 
deep understanding of conditions within their power grids. To the extent that those programs are 
delivering a substantial portion of the reductions needed to comply with Section 111 (d) 
guidelines, EPA should ensure that its federal framework provides states with the option of 
incorporating their current programs with minimal change or burden as long as they achieve 
equivalent reductions. As its governing regulations require, EPA has regularly invited the states 
to propose a range of approaches to meet federal standards, in whole or in part, and we expect 
it to follow the same course here. 72 

72 See, e.g., Emission Guidelines for Municipal Waste Combustors, 60 Fed. Reg. 65,837, 65,402 (Dec. 19, 1995) 
(111(d) rules for municipal waste combustors, inviting states to submit trading plans to meet federal standards); 
Clean Air Mercury Rule, 70 Fed. Reg. 28,606, 28,619 (May 18, 2005) (allowing states to develop their own plans to 
comply with power plant Section 111(d) standards); Clean Air Mercury Rule, 69 Fed. Reg. 12,398, 12,406 
(supplemental proposed Mar. 16, 2004) (allowing states to develop their own plans to comply with power plant 
Section 111(d) standards). 
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V.B. EPA Should Allow and Promote Interstate Cooperation and Regional 
Programs 

Many existing programs already have a regional component, and others may well incorporate 
one. EPA should encourage interstate coordination and collaboration, recognizing that the 
electricity system is a complex, interstate system, and that allowing interstate coordination and 
collaboration can reduce costs and help avoid challenges that arise when limiting systems to a 
specific state. Interstate cooperation can also lower the administrative burden on states and 
compliance entities, and helps to resolve equity issues that might otherwise arise between 
power-exporting and power-importing states. 

Interstate programs have already been successful in a variety of contexts. On a national basis, 
as we have noted above, EPA has promoted multi-state trading systems through its Acid Rain 
Program and Cross-State Air Pollution Rule, as well as efforts to decrease regional haze and to 
address ozone transport issues between and among the states. 73 These programs are 
frequently identified as being highly cost-effective. 74 

RGGI is a prime example of how an interstate program helps to ensure that the most cost­
effective emission reductions occur across the region. Since the program began, coal-fired 
plants closed within the RGGI region and the capacity of those plants was replaced by 
increased generation from cleaner and more efficient renewable and natural gas powered 
sources elsewhere in the region. Indeed, emissions in at least one state actually increased, 
because that state is the location of some of the more efficient natural gas-fired power plants in 
the region that had excess capacity. 

As RGGI demonstrates, a program that corresponds with or is more closely aligned with the 
borders of an electricity grid (for example, among states in the same NERC interconnections or 
regional transmission organizations) is potentially more efficient than programs that are 
constrained by state borders. 

A regional program can also avoid market distortions that would result in less than optimal 
policy decisions due to some of the interstate issues raised by EPA in its questions. For 
example, if one state's energy efficiency investments reduce emissions in a neighboring state, a 
regional program that encompasses both states would be able to reap the emission reduction 
benefits of that energy efficiency under a regional emissions cap. 

73 Acid Rain Program, Clean Air Act Title IV, 42 U.S.C. §§ 7651-7651o; 40 C.F.R. Parts 72-28 (Acid Rain Program 
implementing regulations, establishing interstate trading program); Cross State Air Pollution Rule, 76 Fed. Reg. 
48208, 48210 (Aug. 8, 2011) (establishing state trading programs that allow interstate trading); Regional Haze 
Regulations, 64 Fed. Reg. 35,714, 35,715 (July 1, 1999) (allowing multi-state approaches to controlling regional 
haze); Overview of the Ozone Transport Commission NOx Budget Program, U.S. Environmental Protection Agency, 
http://www.epa.gov/AI RMARKET /progsregs/nox/otc-overview. htm I (describing Northeastern states 
implementation of NOx budget trading program); NOx SIP Call, 63 Fed. Reg. 57,359 (Oct. 27, 1998) (establishing 
recommended multi-state budget trading program to control ozone precursor NOxl· 
74 

See, e.g., William F. Pederson, Should EPA Use Emissions Averaging or Cap and Trade to Implement §111{d} of 
the Clean Air Act?, 34 Env. L Rptr. 10731 (2013). 
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V.C. EPA Should Provide Guidance on How to Address Interstate Issues such as 
Double-Counting. 

Regional collaboration on state Section 111 (d) plans can directly address double-counting, 
either through coordination of compliance systems or through agreements on how to address 
any double-counting problems. In order to promote such regional cooperation, EPA and DOE 
should make available information about regional electricity flows and interstate impacts of state 
programs and policies. EPA should consider providing guidance on how states can collaborate 
regionally on implementation plans. For example, EPA should allow states using mass-based 
emission budgets to "pool" emission budgets, and to demonstrate how their state plans will 
jointly achieve an aggregated emission budget. 

But not all states may opt to join regional plans, and clear accounting will be important between 
and among different regions. 

EPA should also provide guidance on how it will address complications that may arise due to 
the use of different types of state programs. Such complications include situations where one 
state proposes a program that would achieve reductions through the displacement of fossil fuel 
generation due to the state's renewable portfolio standards, long-term power purchase 
agreements, energy efficiency resource standards, or similar state policies, but where the actual 
reduction of emissions from fossil generation takes place in another state. If EPA provides a 
state with credit from emission reductions occurring outside its borders, EPA must establish a 
process for ensuring that states that see their emissions reduced as a result exclude the 
resulting emissions reductions from their compliance demonstration. A similar situation would 
arise when a state seeks compliance through planned shut-downs of fossil fuel generation, but 
then would see that generation replaced by increased carbon generation in another state. 

V.D. EPA Should Work with States to Develop Compliance Pathways and Model 
Rules 

To help states develop state-level and regional plans, EPA should work with states to develop 
compliance pathways for existing programs, for example by developing model State Plans in 
collaboration with states or making clear that model State Plans developed by states are 
approvable. (See section VII below for proposed RGGI and State Portfolio compliance 
pathways). 

As part of this work, EPA should develop a procedure for allowing states to demonstrate 
equivalency with the emission guideline, even if EPA does not explicitly contemplate a state's 
program type in a model rule. Such a procedure should ensure that equivalent reductions will be 
achieved through the use of consistent evaluation and quantification methods, as discussed 
below. 

In order to meet the timetable in the Presidential Memorandum requiring states to submit plans 
by June 30, 2016, EPA should provide a clear indication that it expects certain compliance 
pathways to be approvable prior to its publication of the final rule by July 1, 2015. 

V.E. EPA Should Ensure Consistent Evaluation and Quantification of State Plans 

Accommodating a range of state and regional program designs will require EPA to provide 
program evaluation metrics along with the draft guidelines. Those metrics should offer a 
transparent, nationally consistent, and readily usable way for states to evaluate their existing 
programs to determine whether they suffice to comply with the guideline's emissions level, or if 
additional reductions will be required. By setting out these goal posts early, EPA will make it 
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easier for states to quickly advance strong programs through the Section 111 (d) process, and to 
identify ways to improve weaker ones. 

EPA should build on current program evaluation guidance such as the "Roadmap for 
Incorporating Energy Efficiency/Renewable Energy Policies and Programs into State and Tribal 
Implementation Plans"75 or the State and Local Energy Efficiency Action Network's "Energy 
Efficiency Program Impact Evaluation Guide."76 These guides describe the terminology, 
structures, and approaches used for evaluating energy and demand savings as well as methods 
for calculating avoided emissions and other non-energy benefits resulting from energy efficiency 
programs that are implemented by local governments, states, utilities, private companies, and 
nonprofits. They provide context, planning guidance, and discussion of issues that help illustrate 
appropriate evaluation objectives and approaches for different efficiency portfolios. By 
promoting the use of standard evaluation terminology and structures and approaches, 
evaluations can support the adoption, continuation, and expansion of effective efficiency actions 
for consistent inclusion in State Plans. EPA and DOE should continue to work with state and 
local energy and environmental agencies to ensure that renewable energy and energy efficiency 
programs are evaluated transparently and consistently so that appropriate credit is provided for 
these programs. 

Energy efficiency evaluation methodologies are particularly important for programs ranging from 
LED lighting replacement to combined heat and power projects. Consistent quantification 
methodologies are needed for projecting reductions in energy use as part of a baseline energy 
use forecast and for calculating reductions documented after-the-fact as part of a compliance 
effort. 

75 
EPA EE/RE Roadmap, supra note 49. 

76 
State and Local Energy Efficiency Action Network, Energy Efficiency Program Impact Evaluation Guide (2012), 

wwwl.eere.energy.gov/seeaction/impactguide. 
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V.F. EPA Should Coordinate Efforts with Other Relevant Federal and State 
Agencies 

Implementing the guidelines will be a collaborative effort between and among numerous federal 
and regional entities, as well as with the states. We trust that EPA will work particularly closely 
with federal and state energy regulators, including the Federal Energy Regulatory Commission 
(FERC), the Department of Energy (DOE), and through the National Association of Regulatory 
Utility Commissioners (NARUC), state utility regulators, as well as regional grid operators and 
reliability coordinators. This work will be critical to developing durable system-level standards 
and accessing state plans employing a variety of policies that may affect the grid. Strong 
collaboration between EPA and the energy regulators will also be important to make sure that 
these entities provide maximum support to states investing in emissions controls, by ensuring 
that energy markets are designed and operated in a way that ensures that clean energy 
investments are fully valued and able to participate. 

Initially, we urge EPA to work particularly closely with DOE in order to develop clear evaluation 
metrics and modeling tools that EPA and the states can use to assess their various grid-level 
programs against the level of the emission guidelines, and to assess compliance pathways. As 
these programs move forward, EPA should also work with FERC and regional grid entities to 
ensure that reliability-related issues are addressed early in the process, without delaying 
Section 111 (d)'s implementation, just as EPA has done during other Clean Air Act rulemakings. 
FERC's recent Order 1000, which is helping to integrate public policy mandates into grid 
planning, should help with this process by enabling measures that complement and support 
states' emission reduction strategies. EPA should work with FERC, the grid operators, and the 
states to ensure that the effects of Section 111 (d) plans are accounted for in planning early and 
that any necessary costs are allocated equitably to the affected parties. It will be important for 
the regional and inter-regional grid plans to be able to account for changes driven by Section 
111, and to properly allocate any resulting costs. 

FERC should also support transmission upgrades that facilitate increased reliance on 
renewable generation. 

States will also need help from federal energy regulators to properly deploy their plans. We trust 
the energy regulators will help states assess the effects of their policy proposals, and to design 
effective grid-related programs, and ask that EPA help to coordinate efforts in this direction. 
Likewise, it is vitally important that federal programs not present unnecessary impediments to 
state efforts. All members of the federal family should support ambitious carbon pollution 
reduction efforts. We remain concerned, for instance, that the Federal Housing Finance Agency 
continues to complicate financing for the Property Assessed Clean Energy (PACE) program, 
which should be providing a ready funding stream to help further clean energy improvements. 
EPA, working with the White House Council on Environmental Quality and other federal 
coordinating bodies, should ensure that the states do not face conflicting federal messages as 
they work to reduce carbon pollution. 
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VI. Specific Compliance Models that EPA Should Work with States to Develop 

VI.A. Regional Budget Trading Programs as a Compliance Pathway 

EPA's guidelines should recognize the regional nature of electrical grids by allowing 
participating states to demonstrate compliance with Section 111 (d) guidelines on a regional 
basis. 

In a regional budget trading program, overall emissions are capped and sources comply by 
holding emission allowances equal to their emissions. Individual states participating in a 
regional program may also reduce emissions through a variety of state-specific energy 
programs like renewable portfolio standards and energy efficiency programs. The regional 
emission cap can operate as an umbrella, encompassing and accounting for the emission 
reductions from these complementary programs. Because overall emissions are limited by the 
emissions cap, the complementary programs would not need to be federally enforceable. The 
complementary programs also serve to reduce the cost of complying with the regional 
emissions cap. RGGI offers one example of this approach. 

Under Section 111 (d), the states in the regional budget trading program could be given the 
option of demonstrating in each of their individual state plans that the overall regional emissions 
cap-which is made up of each individual state's emission budget-collectively meets EPA's 
standard for the region as a whole. As long as the overall regional emissions cap complies with 
the guidelines, it should be immaterial to EPA how the participating states elect to apportion the 
regional emissions cap among the states. Likewise, although a particular state's actual 
emissions could theoretically exceed its individual state emission budget in a particular year, 
this should not affect EPA's ability to accept a regional program as a pathway for compliance. 
As long as the regional program demonstrates that emissions from sources within the region will 
collectively meet EPA's emission guideline, it can serve as the basis for individual state plans. 

As long as EPA provides a mechanism that enables states to have an annual mass-based 
emissions budget under Section 111 (d), then determining whether a regional budget trading 
program is equivalent to EPA's emission guideline will be a simple matter. In particular, the 
participating states will have to demonstrate that the annual regional emission cap under the 
regional program achieves emission reductions equal to or greater than those required by 
EPA's guidelines. 

Although determining equivalency for a regional program like RGGI will generally be 
straightforward, EPA should develop a mechanism to address any differences in the scope of 
sources covered by the Section 111 (d) guidelines and the scope of sources subject to the 
requirements of the emission budget trading program. For example, depending on the final 
shape of EPA's guidelines, it is possible that RGGI could include certain smaller sources that 
may not be covered by EPA's Section 111 (d) guidelines. If the regional budget meets EPA's 
guidelines even with those additional sources, it clearly suffices. If the additional sources cause 
the regional budget to be higher than the guidelines, the participating states would demonstrate, 
using a rigorous and equitable methodology prescribed by EPA, that emissions from the 
sources covered by Section 111 (d) would comply with EPA's guidelines. 

Regional budget trading programs may have design elements intended to limit sharp cost 
escalations. For example, RGGI allows sources to use offsets for a small portion (three percent) 
of their compliance obligations, and the program revisions that will take effect in 2014 include a 
Cost Containment Reserve (CCR), which allows the distribution of a limited amount of additional 
allowances if prices exceed specified levels. These elements are intended to respond to 
unforeseen market conditions, such as greater-than-anticipated demand growth, but they may 
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lessen emission reductions. In their implementation plans, the participating states could either 
demonstrate that these design elements will not allow emissions in excess of those allowed by 
EPA's emission guideline, or include supplemental measures to ensure consistency with EPA's 
guideline. 

Under a budget trading program like RGGI, enforceability, measurement, and verification are 
already incorporated into the program in a straightforward matter. In terms of enforceability, 
sources subject to a budget trading program like RGGI are required to obtain and hold a 
sufficient amount of allowances by the relevant compliance deadline to cover emissions over 
the relevant compliance period. Under the existing terms of RGGI states' respective 
implementing regulations, this is a regulatory requirement that is generally incorporated as a 
condition of each source's operating permit. 

Thus, under a regional budget trading program, an emission cap is enforceable directly against 
individual sources in a state where the sources are located, and the failure of a source to hold 
sufficient allowances would violate the state's program and the source's permit. Under an 
approved Section 111 (d) plan, this obligation of each individual source to comply with the 
budget trading program would become a federally enforceable condition of an individual 
source's Title V permit. At the end of the compliance period, the "true-up" process, in which 
states deduct allowances to cover sources' emissions, provides verification that the emission 
reductions included as part of the participating states' 111 (d) plans are actually achieved. 

VI.B. Porlfolio of State Programs as a Compliance Pathway 

As we discuss above, because Section 111 (d)-covered fossil plants are embedded in larger 
power grids, states can reduce emissions through a wide array of programs that improve the 
performance of the grid as a whole, as well as addressing the plants themselves. Such 
"portfolio" approaches would integrate an array of programs to reduce emissions from Section 
111 (d) sources. Because the breadth of such approaches provides an effective platform for 
emission reductions, EPA should ensure that its proposed Section 111 (d) guidelines can 
accommodate them. EPA's Roadmap for Incorporating Energy Efficiency and Renewable 
Energy in State Implementation Plans provides a sound foundation for that effort. 

In essence, a state putting forward a portfolio plan would demonstrate to EPA that its collection 
of programs can collectively achieve the emissions reductions required by EPA's Section 111 (d) 
guidelines. These programs might include, for example, energy efficiency standards that reduce 
demand now being satisfied by fossil plants, renewable energy standards that increase the 
amount of emission-free power on the grid, and dispatch rules that favor lower-carbon sources 
of energy over higher-carbon sources. Thus, by chipping away at demand for fossil power, 
introducing new supplies, and lowering the emissions from any fossil generation that is required, 
states would implement durable grid-level reforms to comply with Section 111 (d). 

Many states have programs that could help support such an approach. At least thirty states 
have enforceable renewable portfolio standards, and at least another seven have policy goals to 
increase renewable power in their states. 77 Similarly, although state energy efficiency efforts 

77 Most states have renewable portfolio standards, U.S. Energy Information Administration, 
http:/ /www.eia.gov/todayinenergy /detail.cfm ?id=4850. 
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vary widely in stringency, almost all states have implemented at least some such programs, 
some very aggressively. 78 

Some states have taken particularly comprehensive approaches. These include California, 
whose AB 32 programs and related energy sector work include a 33 percent renewable portfolio 
standard requirement by 2020, 79 extensive energy efficiency standards, and an economy-wide 
cap-and-trade program, among other efforts. 

We expect states to present these programs to EPA in one of two general ways, both outlined in 
the Roadmap: 

Some states may choose to present many of their programs as federally-enforceable "control 
strategies" within their Section 111 (d) plans.80 Under that approach, EPA and the state would 
share enforcement authority over the state's portfolio of programs, and EPA could either call for 
plan revisions or enforce directly against a regulated party if required emissions reductions were 
not forthcoming. 81 

We anticipate, however, that most states will prefer to instead use EPA's "[b]aseline emissions 
projection pathway."82 Under that pathway, states first canvass existing energy efficiency and 
renewable energy programs (among other programs that may affect emissions of Section 
111 (d) programs) and project the emissions of covered Section 111 (d) sources as those 
programs operate over the course of the compliance period. 83 If the portfolio operates as 
intended, those projections will likely show that the portfolio programs substantially limit section 
Section 111 (d) source emissions. 

Because the portfolio of programs constraining section Section 111 (d) emissions forms the 
background for future emissions projections, the programs themselves are not part of the state's 
federally-enforceable section Section 111 (d) plan, as long as other compliance obligations limit 
emissions.84 For example, in California, emissions are limited by the multi-sector emissions cap, 
and California would demonstrate that the energy efficiency and renewable energy programs, 
coupled with sources' obligation to hold allowances, limit emissions from the power sector 
sources to below the state's Section 111 (d) budget. 

The acceptability of this demonstration turns upon the rigor of the modeling used to test various 
baseline assumptions. We therefore anticipate working with EPA to develop a modeling "toolkit" 
that would outline program evaluation methods and acceptable modeling protocols and 
assumptions for use in such analyses. Such evaluation tools would be used to demonstrate, at 

78 See generally State Energy Efficiency Scorecard, American Council for an Energy Efficient Economy (2012), 
http:/ /aceee. org/state-policy /scorecard. 
79 See, e.g., Cal. Public Utilities Commission, Renewable Portfolio Standard: Quarterly Report, 1'

1 
Quarter 2013 

(2013), http://www.cpuc.ca.gov/NR/rdonlyres/384E3432-6EAB-4492-BF88-
99287 4A7B978/0/2013 QlRPSReportFI NAL.pdf. 
80 

EPA EE/RE Roadmap, supra note 49, Appendix F: Control Strategy Pathway. 
81 

We note, in this regard, that EPA' Section 111(d) regulations do allow state agencies other than the state air 
pollution agency- such as a utility commission which may have primary responsibility over renewable portfolio 
requirements-- to enforce portions of Section 111(d) plans. See 40 C.F.R. § 60.26(d). 
82 See EPA EE/RE Roadmap, supra note 49, at 33. 
83 /d. at Appendix E: Baseline Emissions Projection Pathway (explaining this process). 
84 /d. at E -6. 
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a minimum, that, under a reasonable range of starting assumptions, Section 111 (d) source 
emissions will fall below guideline levels by the time compliance is due, and will not then rise 
above those levels at any time thereafter. 

While many of the grid-level programs themselves are not federally-enforceable under this 
approach, sources remain accountable for their emissions and could be subject to federal 
enforcement if necessary. In states with cap-and-trade programs, for instance, sources could be 
required to hold sufficient allowances to cover their emissions as a federally-enforceable 
program condition, just as in the RGGI example above. To show that this condition suffices to 
guarantee compliance, a state could demonstrate that its Section 111 (d) source emissions will 
follow an acceptable trajectory as a result of the state portfolio of programs, and that the cap­
and-trade system's allowance allocation likewise follows this trajectory under all reasonably 
probable trading outcomes. If that demonstration is made, requiring covered sources to hold 
allowances to cover their emissions would guarantee compliance because those sources would 
not be able to acquire sufficient allowances to exceed the aggregate emission level required by 
the Section 111 (d) guidelines. 85 

States that don't have existing cap-and-trade programs could propose such programs as a 
backstop obligation for covered sources. Alternatively, a similar result could be achieved by 
modeling how many hours covered sources may run without exceeding the guidelines (while 
taking reliability needs into account). Programs to reduce fossil demand will reduce the need for 
fossil sources, and so reduce their operating hours. States could then incorporate 
commensurate operating hour restrictions into the operating permits for covered sources. 

We believe that this portfolio approach would apply to groups of states submitting joint plans. In 
that circumstance, states would undertake the modeling exercises together, thereby accounting 
for the total impact of all programs on sources within their boundaries. 

In sum, the portfolio approach is a natural extension of the baseline modeling states routinely do 
when developing state implementation plans for air quality programs. Such existing programs 
form an important foundation for these new planning efforts and can even potentially contribute 
substantively to achieving required emission reductions if they are sufficiently stringent. As long 
as states develop clear mechanisms to hold sources to the modeled emission trajectories, and 
commit to regular program evaluations and necessary revisions, this portfolio approach provides 
an important way of recognizing state efforts to reduce emissions across the grid. 

85 
If there were a serious question as to whether the portfolio (including the allowance market) would function as 

expected, states could also consider developing an additional, automatic, backstop mechanism which might 
require sources to retire additional allowances if emissions trajectories deviated sharply from what modeling had 
predicted. 
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VII. Appendix: State Experiences with Reducing Carbon Pollution 

Individual descriptions of state experiences with reducing carbon pollution in the electricity 
sector are provided in this appendix. 

VII.A. California 

California has implemented a suite of programs to meet its goals of reducing greenhouse gas 
emissions to 1990 levels by 2020 and 80 percent below 1990 levels by 2050. 86 These policies 
include groundbreaking energy efficiency programs, the most ambitious renewable energy 
programs in the country, and a multi-sector cap-and trade program. 

California's energy efficiency standards are the bedrock upon which its eli mate policies are 
built.87 Energy efficiency is the first resource procured under California's loading order. 88 

Because California has decoupled utility profits from sales and offered utilities the opportunity to 
profit from efficiency, its utilities have strong incentives to pursue these savings. 89 Savings are 
projected at nearly 70 million megawatt hours (MWh) in 2013 alone. 9° California's efficiency 
efforts are an economic driver; the state produces twice as much economic output per kilowatt­
hour than the national average.91 The California Energy Commission estimates that efficiency 
standards have generated $7 4 billion in savings for Californians. 92 According to independent 
analysts, California's average monthly residential energy bills are 25 percent below the national 
average.93 Analysts have concluded that hundreds of thousands of jobs can be created by the 
program.94 

California strives to fill any remaining energy needs with renewable energy. California's 
Renewable Portfolio Standard (RPS) requires that 33 percent of electricity come from 
renewable sources by 2020. 95 Companies have responded with large-scale renewable projects 
and citizens have installed small-scale renewable energy. California has 15,000 megawatts 

86 
See Cal. Air Res. Bd., Climate Change Scoping Plan 31-32, 41-46 (2008), available at 

http://www.arb.ca.gov/cc/scopingplan/document/adopted scoping plan.pdf. 
87 

See generally Cal. Energy Commission, Tracking Progress: Energy Efficiency (2013), 
http://www.energy.ca.gov/renewables/tracking progress/documents/energy efficiency.pdf. 
88 

Cal. Energy Commission, Implementing California's Loading Order for Electricity Resources (2004), 
http :1/www. energy.ca .gov /2005pu bl ications/CE C-400-2005-043/CEC-400-2005-043. PDF. 
89 

See State Energy Efficiency Database: California, American Council for an Energy-Efficient Economy, 
http :1/aceee. org/sector /state-policy/ca I ifornia. 
90 /d. 
91 /d. 
92 

See /d. 
93 

Devra Wang, Natural Resources Defense Council, California's Energy Efficiency Success Story (2013), 
http://www. nrdc. org/ energy/files/ ca-success-story- FS. pdf. 
94 

David Roland-Holst, Energy Efficiency, Innovation, and Job Creation in California 35 (2008), 
http://are.berkeley.edu/~dwrh/CERES Web/Docs/UCB%20Energy%201nnovation%20and%20Job%20Creation%20 
10-20-08. pdf. 
95 

See California's Renewables Portfolio Standard (RPS}, Cal. Public Utility Commission, 
http://www .cpu c. ca.gov /PUC/ energy/Renewa bles/i ndex. htm. 
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(MW) of installed renewable capacity, more than doubling its installed capacity since 2002. 96 

In 2012, California served about 22 percent of retail energy sales with renewable energy. 97 

Proponents of the RPS believe the measure could generate $60 billion and create up to 
235,000 jobs.98 The RPS avoided 3.5 million metric tons of C02e in 2011 alone. 99 

California is also a leader in deploying small renewable energy systems. In 2007, the state 
launched the California Solar Initiative, a first-of-its kind effort to deploy 3,000 MW of rooftop 
solar photovoltaic (PV) systems and create a self-sustaining market for the technology. It is on 
track to meet its goal two years early, creating thousands of local jobs and spurring 
technological innovation. 100 

Importantly, California's cap-and-trade program includes power plants. By placing a price on the 
carbon content of electricity, the program encourages use of cleaner electricity. 101 

The state is also promoting energy storage efforts which will help further integrate renewable 
power into the grid, 102 investing in development of other low-emission technologies, 103 

implementing a GHG permitting program for new major sources of carbon pollution, and 
maintaining a GHG emission reporting system. 104 

These efforts support one of the lowest-emitting electricity systems in the country. California's 
in-state fossil generation is almost entirely natural gas-fired, 105 and the state is rapidly phasing 
out imported power from higher-emitting coal-fired power plants. These coal imports represent 
only about 10 percent of California's energy portfolio, and are expected to decline by nearly 
two-thirds by 2020. 106 

As a result of these efforts, California's utility sector's GHG emissions have continued to 
decline. Based upon the Air Resources Board's initial analysis, emissions from in-state and 
imported power fell by 16 million metric tons, or 16 percent, from 2005 to the 2010-12 

96 
Cal. Energy Commission, Tracking Progress: Renewable Energy (2013), 

http://www.energy.ca.gov/renewables/tracking progress/documents/renewable.pdf. 
97 /d. 
98 

Office of Senate Floor Analyses, Bill Analysis for 2011 Senate Bill 2X1 at 10 (2011), 
http://www.leginfo.ca.gov/pub/11-12/bill/sen/sb 0001-0050/sbx1 2 cfa 20110223 155225 sen floor.html. 
99 

Cal. Environmental Protection Agency, State Agency Greenhouse Gas Reduction Report Card 10, 16 (2013), 
http://www.climatechange.ca.gov/climate action team/reports/2013 CaiEPA Report Card.pdf.From 2008-2011. 
10° Cal. Solar Initiative 2013 Annual Program Assessment, Cal. Public Utilities Commission, 
http://www .cpu c. ca.gov /PUC/ energy /Solar /2013 _Ann ua I_Program_Assessm ent. htm 
101 

See generally Cal. Air Resources Board, Proposed Regulation to Implement the California Cap and Trade 
Program, Initial Statement of Reasons (2010), http://www.arb.ca.gov/regact/2010/capandtrade10/capisor.pdf. 
102 

Electric Energy Storage, Cal. Public Utility Commission, (2013), 
http :1/www .cpu c. ca.gov /PUC/ energy/ electric/storage. htm. 
103 

Electric Program Investment Charge, Cal. Energy Commission, http://www.energy.ca.gov/research/epic/. 
104 

Mandatory Greenhouse Gas Reporting, Cal. Air Resources Board, (2013), 
http :1/www. arb.ca .gov I cc/reporti ng/ghg-rep/ghg-rep. htm. 
105 

Cal. Energy Commission, Tracking Progress: Installed Capacity (2013), 
http://www.energy.ca.gov/renewables/tracking progress/documents/installed capacity.pdf. 
106 

Cal. Energy Commission, Tracking Progress: Current and Expected Energy from Coal in California (2013), 
http://www.energy.ca.gov/renewables/tracking progress/documents/current expected energy from coal.pdf. 
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averaging period (from 108 million metric tons C02e to 91 million tons C02e). 107 By 2025, 
California expects to cut utility sector emissions to below 80 million metric tons C02e, a roughly 
25 percent reduction from 2005 levels. 108 Carbon emissions from all generation are expected to 
decline over the 2005-2025 period, with emissions from in-state generation projected to drop by 
9 million metric tons and from imported power by 20 million metric tons. California's carbon 
emissions rates have also fallen, from approximately 1 ,245 lbs C02e/MWh for fossil generation 
(considering both in-state and imported power) and 875 lbs C02e/MWh for all power in 2005 to 
an average of approximately 1 ,090 lbs C02e/MWh and 775 lbs C02e/MWh in the three years 
before 2012. Those rates are expected to decline to an estimated rate in the range of 830 lbs 
C02e/MWh for fossil sources and of about 581 lbs C02e/MWh for all generation by 2025. 

107 
Cal. Air Resources Board analysis, based in part on CARB, 2008 to 2012 Emissions for Mandatory Greenhouse 

Gas Emissions Reporting Summary, http://www.arb.ca.gov/cc/reporting/ghg-rep/reported-data/2008-2012-ghg­
====-='-'-'-'-'=.:...I.:..£::..:::.:.. (last visited Nov. 13, 2013). Analysis is preliminary, but representative. Emissions in 2012 
were relatively higher than in recent years because of relatively low hydroelectric generation and the unexpected 
shutdown of the San Onofre Nuclear Generating Station, but the state remains on course to meet emissions 
targets. 
108 

Cal. Air Resources Board analysis. 
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VII.B. Colorado 

Colorado is on track to achieve a 29 percent reduction in carbon dioxide emissions by 2018109 

and has experienced significant growth in renewable power in recent years. 110 Policies to 
promote energy efficiency, support renewable energy, and reduce carbon pollution play an 
important role in Colorado's energy outlook, including Colorado's Clean Air- Clean Jobs Act. 
Colorado's efforts to reduce carbon pollution will also result in reductions in other air pollutants 
and promote cleaner energy sources to meet electricity needs while promoting economic 
development. 

To support greater energy efficiency-and reduce energy costs-Colorado law requires a 
5 percent reduction from 2006 electricity sales by 2018 and 5 percent reduction from 2006 peak 
demand by 2018.111 In 2012, the electricity demand-side management plans of the Public 
Service Company of Colorado and Black Hills Energy resulted in net economic benefits of 
$103.7 million.112 Energy efficiency goals set for Xcel Energy and Black Hills Energy under the 
law reduced C02 emissions by 1 million tons from 2009 to 2011 .113 

In 2010, Colorado increased its Renewable Energy Standard (RES) from 20 percent to 30 percent 
by 2020 for investor-owned utilities.114 Under legislation passed in 2013, larger rural electric 
co-ops must meet a 20 percent renewable target by 2020, while smaller co-ops and most 
municipal utilities have a 10 percent target. 115 Caps on retail cost increases address concerns 
about price spikes for consumers.116 The RES is projected to create more than 33,000 jobs 
during construction and $4.3 billion in lifetime economic output.117 These benefits are in addition 
to some 30 million tons of avoided C02 .

118 

The Clean Air- Clean Jobs Act enacted in 2010 will significantly reduce air pollution, including 
GHG emissions, while improving public health, supporting in-state energy production, and 
spurring job creation. The law, which was supported by a diverse group of stakeholders, 

109 Per Colo. Department of Public Health and Environment. 
110 

EIA State Generation, supra note 4. 
111 Colo. Rev. Stat.§ 40-3.2-104 (2013). 
112 Colo. Public Utility Commission, 2013 Report to the Colorado General Assembly on Demand Side Management 6 
(2013), http:l/cdn.colorado.gov/cs/Satellite/DORA-PUC/CBON/DORA/1251638492924. 
113 Southwest Energy Efficiency Project, House Bill 07-1037: A Success Story for Homes and Businesses in Colorado 
Serviced by Xcel Energy and Black Hills Energy (2011), 
http://www.swenergy.org/news/news/documents/file/C0%20House%20Bill%201037%20fact%20sheet.pdf. 
114 Colo. House Bill10-1001 (2010); see Colo. Governor's Energy Office, Colorado's 30% Renewable Energy 
Standard : Policy Design and New Markets 3 (2010), http://cnee.colostate.edu/graphics/uploads/HB10-1001-
Colorados-30-percent-Renewable-Energy-Standard.pdf. 
115 Colo. Senate Bill13-252 (2013). 
116 

See Press Release, Gov. Hickenlooper Signs Executive Order, Issues Signing Statement Related to SB13-252 (June 
5, 2013), 
http://www.colorado.gov/cs/Satell ite?c=Page&cid=1251643166067&p=1251643166067&pagename=GovHickenlo 
oper"~2FCBONlayout. 
117 Colo. Governor's Energy Office, Colorado's 30% Renewable Energy Standard: Policy Design and New Markets 10 
( 2010), http:// cnee. colostate .edu /graphics/ u ploads/H B 10-1001-Colorados-30-percent-Renewable-Energy­
Standard.pdf. 
118 /d. 
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including utilities, environmental groups, the natural gas industry, and state officials, requires 
utilities to develop plans to reduce air pollution emissions from dirtier plants. 119 Xcel Energy, 
Colorado's largest utility, anticipates reducing its emissions of C02 in Colorado by 28 percent, 
NOx by 86 percent, 802 by 83 percent, and mercury by 82 percent by 2020 under the law (Xcel 
Energy was also a participant in this dialogue). 120 Xcel's plan is predicted to have a positive 
economic impact of $590 million on the state from 2010 to 2026, and to create about 1 ,500 jobs 
during peak construction. 121 

Colorado's electricity generation mix is made up of 10 percent renewables, 62 percent coal, and 
27 percent natural gas. 122 From 2005-2011, power generation from wind jumped 570 percent 
providing 4.4 million MWh-a significant increase that in part reflects the effectiveness of the 
state's RES. 123 During this time, Colorado's C02 emissions declined by 1. 9 million tons and its 
C02 emissions rate dropped 7.9 percent while power generation increased 3.7 percent. 124 

119 
See Press Release, Gov. Ritter, Bipartisan Lawmakers & Coalition Introduce Colorado Clean Air-Clean Jobs 

Legislation (Mar. 16, 2010), 
http://www.colorado.gov/cs/Satellite%3Fc%3DPage%26childpagename%3DGovRitter%252FGOVRLayout%26cid% 
3D1251573201310%26pagename%3DGOVRWrapper. 
12° Colorado Clean Air- Clean Jobs Act, Xcel Energy, 
http://www.xcelenergy.com/Environment/Doing Our Part/Clean Air Projects/Colorado Clean Air -

Clean Jobs Plan. 
121 /d. 
122 

Generation, Colo. Energy Office, 
http://www.colorado.gov/cs/Satellite/GovEnergyOffice/CBON/1251599939003. 
123 

EIA State Generation, supra note 25. 
124 /d. 
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VII. C. Connecticut 

Connecticut's early leadership to mitigate the effects of climate change produced its 2005 
Climate Change Action Plan, which included increasing investments in energy efficiency, 
supporting the expansion of Connecticut's Renewable Portfolio Standard (RPS), and 
participation in the Regional Greenhouse Gas Initiatives (RGGI) among its top ten strategies for 
reducing the state's greenhouse gases emissions. 125 The strategies embodied in that plan set 
Connecticut on a firm trajectory toward meeting the emissions reductions requirements of the 
state's 2008 Global Warming Solutions Act: a 10 percent reduction from 1990 emissions by 
2020 and an 80 percent reduction from 2001 emissions by 2050. 126 

From 2005 to 2011, Connecticut expanded climate mitigation efforts to include initiatives on: 
clean cars, green building standards, smart growth, appliance standards and an expansion of 
energy efficiency to include oil heat customers. 127 As a result of these actions statewide GHG 
emissions decreased by nearly 5 percent from 1990 levels; bringing Connecticut almost halfway 
to its 2020 goal under its Global Warming Solutions Act. At the same time, Gross State Product 
has increased by 64 percent. 128 

Between 2005 and 2011, Connecticut reduced annual emissions of carbon dioxide from its 
power sector by nearly 30 percent (from 11.7 to 8.2 million metric tons) and reduced the carbon 
intensity of its generating fleet by 30 percent (from 766 lbs/MWh to 535 lbs/MWh) 129 due to 
reductions in energy consumption and a shift to cleaner generation sources, catalyzed by 
successful state air quality regulations, including the Regional Greenhouse Gas Initiative 
(RGGI); improved economics and supply of natural gas as a fuel for power generation; 
investments in energy efficiency; and increased deployment of renewable energy sources 
through the RPS and other market-based tools. 

Connecticut is saving energy and reducing emissions every year through investments in energy 
efficiency as the state pursues its statutory goal of "all cost effective energy efficiency" through 
its utility-administered, conservation and load management programs. Each $1 invested in 
these programs provides direct energy savings for participating residents and businesses, and 
results in more than $2 of system-wide benefits. Since 2006, the State's energy efficiency 
programs have resulted in average annual electricity savings of more than 300 million 
kilowatt/hrs per year, 130 which is enough electricity to power more than 30,000 homes for a year. 
Connecticut's efficiency programs have helped reduce electricity consumption by 10 percent 

125 
Conn. Climate Change Action Plan (2005), 

http://www .ct.gov I deep/1 i b/ deep/ cl im atecha nge/ct_ climate_ cha nge_action_pla n_2005. pdf. 
126 

An Act Concerning Connecticut Global Warming Solutions, Public Act No. 08-98, 
http://www .ega .ct.gov /2008/ ACT /PA/2008PA-00098- ROOH B-05600-PA. htm. 
127 Climate Actions, Conn. Department of Energy & Environmental Protection, 
http://www.ct.gov/deep/cwp/view.asp?a=4423&q=530720&DEEPNAV_GID=2121. 
128 

Calculated based on Federal Reserve Economic Data, http://research.stlouisfed.org/fred2. 
129 Calculated from EIA data. EIA State Generation, supra note 4. 
13° Conn. Statewide Energy Efficiency Dashboard, http://www.ctenergydashboard.com/Public/PublicHome.aspx 
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from 2005 levels,131 resulting in avoiding the emission of more than 2 million tons of carbon 
dioxide. 

Connecticut's renewable portfolio standard (RPS) requires all retail electricity suppliers to obtain 
at least 27 percent of their supply from renewable sources by 2020.132 In recent years, 
Connecticut has launched new initiatives that harness market forces to boost the supply of low­
cost, in-state renewables. Small-scale (up to 1-2 MW) renewable distributed generation projects 
can compete for long-term power purchase agreements that Connecticut's electric distribution 
companies are required to offer through reverse auctions. 133 These projects support local 
economic development and also reduce local electricity consumption. Additionally, through 
various innovative financing mechanisms from the Clean Energy Finance and Investment 
Authority (CEFIA), Connecticut's groundbreaking "green bank," installed solar capacity within 
the state continues to grow.134 CEFIA has also employed its model of leveraging state funding to 
attract private capital and investment in clean energy to ramp up the deployment of fuel cells 
throughout Connecticut. As a result of these programs, the state has increased its deployment 
of in-state renewables more than ten-fold since 2010, and will deploy more than 55 MW in 
2013.135 At the regional level, in 2013, Connecticut's electric companies have signed long-term 
power purchase agreements that will bring more grid-scale solar and wind to the regional 
wholesale power market, while staying on track to meet its RPS goals and displace fossil fuel 
generating units. 

Connecticut participates in RGGI, the nation's f irst market-based, regulatory program to cap and 
reduce greenhouse gas emissions from large fossil fueled power plants. Connecticut has 
received more than $87 million in proceeds from the auction of emission allowances. The state 
reinvests nearly 70 percent of those proceeds in energy efficiency programs that benefit 
individuals, businesses, and state and local governments. Connecticut also invested 23 percent 
of its RGGI proceeds in the deployment of more than 6 MW of clean energy systems, including 
residential and commercial solar photovoltaic power systems and commercial fuel cell power 
systems.136 Studies indicate that each dollar of Connecticut investment of RGGI proceeds w ill 
yield more than $394 million in net economic value to Connecticut and produce 2,036 job years 
of employment over 10 years.137 

Connecticut has also promoted the use of combined heat and power to achieve additional 
emission reductions. Through a variety of programs-including construction grants, 

131 Calculated from EIA data, Retail Sales of Electricity by State by Sector by Provider, 
http://www .eia.gov/electrici ty/dat a/state/ . 
132 

Conn. Renewable Portfolio Standards Overview, Conn. Department of Energy & Environmental Protection, 
Public Utilities Regulatory Aut hority, http:/ /www.ct.gov/pura/ cwp/view.asp?a=3354&q=415186. 
133 Low and Zero Emissions Renewable Energy Credi t Program, Conn. Department of Energy & Environmental 
Protection http:/ / www.ct.gov /deep/cwp/view.asp ?a=4120&Q=S03720. 
134 Clean Energy Finance and Investment Authority, http:/ fwww.ctcleanenergy.com/Default.aspx. 
135 Conn. Department of Energy & Envi ronmental Protect ion, Restructuring Connecticut's Renewable Portfolio 
Standard ii (2013), http:/ /www.ct.gov/ deep/lib/deep/energyfrps/rps_final.pdf. 
136 

Conn. Program Investments, Regional Greenhouse Gas Initiative, 
http://www. rggi. org/ rggi _benefits/program _investments/ connecticut. 
137 Environment Northeast, Economic Benefits of RGGI in CT (June 2013), htt p://www.env­
ne.org/public/resources/ENE RGGI Economic Benefits CT 20130627.pdf. 
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standardization of interconnection protocols, low interest loans, and the establishment of a CHP 
portfolio standard-Connecticut industry added more than 91 MW of CHP capacity, which is 
more than any state in the region between 2005 and 2011 .138 

138 
Conn. Department of Energy and Environmental Protection, 2013 Conn. Comprehensive Energy Strategy (2013), 

http://www.ct.gov/deep/lib/deep/energy/cep/2013 ces final.pdf. 
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VII.D. Delaware 

Delaware's efforts to transform its electric generation fleet have resulted in drastic reduction in 
C02 emissions. Compared to 2005, all sources of electric power generation in Delaware have 
lowered their C02 emissions by 43 percent and C02 emissions from coal fired units have been 
reduced by nearly 70 percent.139 This is a result of a coordinated effort involving adoption of 
regulations that required installation of controls on coal and oil f ired generating units, 140 

participation in the Regional Greenhouse Gas Initiative, adoption of Renewable Portfolio 
Standards, 141 and aggressive implementation of energy efficiency and combined heat and 
power. 

Nine out of ten uncontrolled coal units that existed in 2005 have either retired, converted to 
natural gas or repowered to more efficient natural gas fired CHP. The remaining unit is 
equipped with activated carbon for mercury control, state of the art scrubber to reduce acid 
gases, and selective catalytic reduction (SCR) to control NOx. New state-of-the-art natural gas 
units are replacing any lost capacity. 

In addition, solar deployment has increased 25-fold , from two MW to more than 50 MW of 
installed capacity, and Delaware hosts some of the largest fuel cell farms in the nation. In 
addition, the state has invested more than $120 million in efficiency in the past three years. 
including more than $72 million in public facilities through the innovative green bonds of the 
Delaware Sustainable Energy Utility. 142 

139 2005-2011. EIA State Emissions, supra note 4. 
140 Electric Generating Unit (EGU) Multi-Pollutant Regulation, 7-1100 Del. Admin. Code§ 1146 (2013), available at 
http://regulations. delawa re.gov I Ad m inCode/tit le 7 / 1000/1100/1146.sht m I#T opOfPa ge 
141 

Delaware's Renewable Portfolio Standard, Delaware Public Service Commission, 
http://depsc.delaware.gov/electric/delrps.shtml. 
142 Gayathri Vaidyanathan, Del. Creates Utility Fund for Public Building Retrofits, Greenwire (Oct. 20, 2011), 
available at htt p://www.seu-
de.org/Press/2011 media E&E News Greenwire SEU Bond Story 100ct%2020.pdf. 
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VII.E. Illinois 

Illinois encourages efforts to reduce carbon pollution and increase clean energy through its 
energy efficiency and renewable energy standards. In addition, the state plays a leading role in 
advancing carbon capture and storage (CCS) technologies through the FutureGen project in 
conjunction with the U.S. Department of Energy. 143 

Energy efficiency policies require electric utilities to save two percent of electricity annually by 
2015 and have reduced rate-payer spending on electricity. 144 For example, in the first year 
(2008-2009) of the Illinois Public Utilities Act, Ameren Illinois Utilities (AIU) customers saved 
almost 90,000 MWh, far exceeding AIU's goal for that year. 145 In Plan Year 3 (June 2010-May 
2011), another major utility, Commonwealth Edison Company (ComEd), achieved about 
662,000 MWh net energy savings through its energy-efficiency and demand-response 
programs. 146 

Under its RPS, Illinois requires that 25 percent of its electricity come from renewables by 
2025. 147 The state has experienced significant growth in wind power development as a result­
electricity generation from wind increased by more than six million MWh from 2005-2011. 148 

Growth in wind energy from 2003 to 2010 alone created almost 10,000 new local jobs during 
construction and a lifetime economic benefit of $3.2 billion, according to one analysis. 149 In 
2011, Illinois avoided about five million tons of C02 emissions from renewable resource 
integration, along with four million tons of NOx. 150 

In addition to its CCS work on FutureGen, Illinois aims to significantly reduce carbon pollution 
from any new coal plants through emission standards. From 2009-2015, any new coal-fueled 
power plant must capture and store 50 percent of the carbon emissions that the facility 
would otherwise emit. 151 This target increases to 70 percent from 2016-2017 and to 90 

143 See FutureGen Alliance, http://www.futuregenalliance.org/. 
144 220 Ill. Comp. Stat. 5/8-103(b) (2013). 
145 See Ameren Ill. Utilities, ActOn Energy Energy Efficiency and Demand-Response Program Results 9 (2010), 
available at 
http:l/library.ceel.org/sites/default/files/library/8579/CEE Eval AIUEnergyEfficiencyPofolioReport2008 2009 1Ja 
n2010.pdf. 
146 Navigant Consulting, Inc., Evaluation Report: Summary Report Final1 (2012), available at 
http://ilsagfiles.org/SAG files/Evaluation Documents/Com Ed/Com Ed%20E PY3%20Evaluation%20Reports/Com Ed 
Summary PY3 Evaluation Report Final.pdf. 
147 Ill. Pub. Act 095-0481 (2007). 
148 EIA State Generation, supra note 4. 
149 Ctr. for Renewable Energy, Illinois State University, Economic Impact: Wind Energy Development in Illinois 6, 25 
(2010), http://web.extension. illinois.edu/lgien/pdf/events/2012 04-19 economic. pdf. 
150 Ill. Power Agency, Annual Report: The Costs and Benefits of Renewable Resource Procurement in Illinois Under 
the Illinois Power Agency and Illinois Public Utilities Acts 35 (2013), 
http://www2.illinois.gov/ipa/Documents/201304-IPA-Renewables-Report.pdf. 
151 Ill. Clean Coal Portfolio Standard, Public Act 095-1027 (2009). 
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percent after 2017. 152 These policies are especially notable as coal provides 45 percent of the 
state's electricity. 153 

152 /d. 
153 2011 data. EIA State Generation, supra note 4. 
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VII.F. Maryland 

Maryland has achieved significant electricity sector GHG emission reductions since 2006-a 
decline of 9.7 million metric tons, or 30 percent-due in significant part to its participation in the 
Regional Greenhouse Gas Initiative (RGGI), a requirement to reduce energy use, its RPS, and 
regional fuel switching. 154 

In July 2013, a plan released by Governor Martin O'Malley outlined more aggressive measures 
the state can take to meet its economy-wide goal to reduce GHG pollution 25 percent from 2006 
levels by 2020. 155 Continuing to reduce carbon pollution from the electricity sector through 
participation in RGGI, energy efficiency programs, and renewable energy programs are key 
components of the plan. An independent study found the overall collection of climate and 
energy proposals would generate $1.6 billion for Maryland's economy and support 37,000 
jobs.156 

Through recently announced programmatic changes to RGGI, including a reduction in the 
regional emissions cap of more than 50 percent from 2005 levels by 2020, Maryland expects to 
further reduce the state's 2020 C02 emissions from the electricity sector by an additional 
3.6 million metric tons. 157 

The state's EmPOWER Maryland initiative mandates a 15 percent reduction in peak demand 
and per-capita electricity consumption and demand by 2015 from 2007 levels. Ten percent of 
the overall reduction must come from measures implemented by the state's utilities and five 
percent from other energy efficiency programs. 158 To date, Maryland has achieved a 10.8 
percent reduction in peak electricity demand, equivalent to avoiding one coal power plant. 159 

The state is on track to exceed its peak demand target with a current projected 17.7 percent 
reduction in peak demand by 2015. The EmPOWER Maryland program has funded measures 
that will reduce ratepayer electricity use by more than 2 million MWh per year and save $250 
million annually. 160 These savings will continue for years, with currently existing measures 
saving ratepayers $3.7 billion over their useful life. 161 Total annual GHG emission reductions 
attributable to aggressive implementation of EmPOWER Maryland could reach 10.52 million 
metric tons of C02e in 2020. 162 

154 Reduction based on emissions from in-state electricity generation. Per Md. Department of the Environment. 
155 

Md. Department of the Environment, Maryland's Greenhouse Gas Reduction Plan (2013) 
http://www.climatechangemaryland.org/site/assets/files/1184/mde ggrp execsummary 2013.pdf [hereinafter 
Md. 2013 GHG Reduction Plan]. Maryland's Greenhouse Gas Reduction Act requires Maryland to achieve a 25 
percent reduction in state-wide greenhouse gases from 2006 levels by 2020 and establishes a long-term goal to 
reduce emissions 90 percent by 2050. Md. Code Ann., Envir. §§ 2-1201 to 1211. 
156 Md. 2013 GHG Reduction Plan, supra note 155, at 192-93. 
157 

Press Release, Md. Energy Administration, RGGI States Propose Lowering Regional C02 Emissions Cap 40%, 
http://www.mde.state.md.us/programs/PressRoom/Pages/0207RGGIAnnouncement.aspx. 
158 

Per Md. Energy Administration. 
159 /d. Similarly, since 2007, the state's per capita energy consumption has declined by nearly 10 percent. 
160 

EmPOWER Maryland Planning, Md. Energy Administration, http://energy.marvland.gov/empower3/. 
161 /d. 
162 

Md. 2013 GHG Reduction Plan, supra note 155, at 84. 
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Maryland's RPS requires 20 percent of electricity consumed in the state to be generated by 
renewable energy sources in 2022. A proposal to increase the RPS to 25 percent by 2020 is 
under consideration. 163 Maryland's RPS includes a solar "carve out" requiring 2 percent of all 
electricity delivered in Maryland to come from in-state solar generation (photovoltaic or thermal) 
by 2020. 164 The Maryland Offshore Wind Energy Act of 2013 establishes revenue certainty for 
20 years for a 200 MW offshore wind project, and is a key component of the state's renewable 
energy expansion. 165 

Coal is the single largest source of electricity in Maryland's generation portfolio. However, 
during the period from 2005 to 2012, the percentage of electricity generated from coal 
dropped from 56 to 43 percent. Maryland's C02 emission rate per MWh hour declined by 12 
percent during 2005-2011. 166 The state's Calvert Cliffs nuclear plant provides 35 percent of the 
state's electricity, and renewables, including hydroelectric plants, wind farms, and solar cells 
now contribute nearly seven percent. 167 

163 /d. at 84-85; Md. Code Ann., Pub. Util. Cos.§ 7-701 et seq. 
164 Md. Code Ann., Pub. Util. Cos.§ 7-701. 
165 

Per Md. Energy Administration June 27 presentation or comments; see also Md. Offshore Wind Energy Act of 
2013, House Bill 226 (2013). 
166 

Emission rate calculated using all electricity generation. EIA State Generation, supra note 4; EIA State Emissions, 
supra note 4. 
167 

2011 data. U.S. Energy Information Administration, Maryland State Profile, 
http:/ /www.eia.gov/state/?sid=MD#tabs-4. 
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VII.G. Massachusetts 

The Global Warming Solutions Act (GWSA), signed by Governor Patrick in August of 2008, 
created a framework for reducing heat-trapping emissions to levels that scientists believe give 
us a decent chance of avoiding the worst effects of global warming. It requires reductions from 
all sectors of the economy to reach a 25 percent reduction of greenhouse gas emissions 
(GHGs) below 1990 levels by 2020 and an 80 percent reduction by 2050, the path toward which 
is laid out in the Massachusetts Clean Energy and Climate Plan for 2020. 168 

• Massachusetts is showing the way to a clean energy economy-and it is reaping some 
of the direct benefits in economic growth-through the development of smart, targeted 
policies that reduce emissions by promoting greater energy efficiency, developing 
renewable energy, and encouraging other alternatives to the combustion of fossil fuels. 
Elements of this success include: 

• From 1990 to 2011, the New England electric grid operator indicates total 
Massachusetts electric consumption increased by 22 percent; however, associated 
emissions dropped 37 percent because higher carbon fuels like coal and oil are being 
replaced with cleaner fuels like natural gas and renewable sources. This shift can be 
attributed to successes of the renewable energy requirements, the regional C02 cap­
and-trade system, air quality regulations and the recent natural gas boom in the United 
States. In recent years the growth rate in electric demand has flattened due in large part 
to investment in end-use energy efficiency. 169 

• Massachusetts is one of the states participating in the Regional Greenhouse Gas 
Initiative (RGGI), the nation's first market-based regulatory program to cap and reduce 
greenhouse gas emissions from large fossil-fueled power plants. Massachusetts has 
directed the vast majority of its RGGI proceeds into clean energy programs and 
initiatives. Since 2008, Massachusetts has received more than $233 million in RGGI 
auction proceeds, which it has used to implement energy programs that improve building 
efficiency, comfort, durability, health, and affordability for individuals, businesses, and 
state and local governments. 

• Massachusetts is saving energy every year through with new energy efficiency 
investments and programs as the state continues to embrace efficiency as its "First 
Fuel." These diverse programs have saved enough electricity to power almost 11 0,000 
homes for a year and enough natural gas to heat 15,000 homes for a year. Energy 

168 
Massachusetts Clean Energy and Climate Plan for 2020 (2010), 

http://www.mass.gov/eea/docs/eea/energy/2020-clean-energy-plan.pdf. For more information, see the Global 
Warming Solutions Act Dashboard: http://www.mass.gov/eea/air-water-climate-change/climate-
cha nge/m assach usetts-global-warm i ng-sol utions-act/globa 1-warm i ng -sol uti on s-act -dash boa rd. htm I. Except for 
where otherwise noted, all data in this document is drawn from the Dashboard, updated by MassDEP October 
2013. 
169 Regional Greenhouse Gas Initiative Auction Proceeds, Massachusetts Executive Office of Energy and 

Environmental Affairs, .:..:.=t::.:.L.Jc...:..:...:c:..="-'-'-"=<>=C<...::::.:='-'='-'=-"'-'-'-"'--"='--=='"""'-'-=-<-===...::.=.:=="'-'­

assista nee/agencies-and-divisions/ doer /rggi-a uction-proceeds. htm I. 
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efficiency has reduced greenhouse gas emissions by more than 431 ,000 metric tons­
the equivalent of taking about 85,000 cars off Massachusetts' roads for a whole year. 
For every one dollar invested in efficiency, the average benefit was $4.17 for 
homeowners and $5.10 for businesses. Massachusetts' bold energy efficiency initiatives 
have made it the most energy efficient state in the country for the last three years, 
according to the American Council on an Energy Efficient Economy. 170 

• Massachusetts is dramatically boosting renewable energy generation. Due to financial 
incentives such as renewable energy credits, net metering, and long-term contracts, 
solar energy capacity has grown from 1.64 MW in 2007 to 327 MW in 2013, reaching 
Governor Patrick's goal of 250 MW 4 years early; 171 wind energy has grown from 1.64 
MW to 103 MW in these same years. 172 And Massachusetts is vigorously pursuing other 
clean energy solutions, such as combined heat and power, and energy from the 
anaerobic digestion of food waste. 

• Green building standards have created new markets for energy efficient building design, 
retrofit, and operations. Almost 200 new LEED-certified buildings were constructed in 
Massachusetts from 2001-2011. 

• The Commonwealth's clean energy industry is growing rapidly, despite a tough 
economic environment nationally. Surveys by the Clean Energy Center show that there 
was an increase in clean energy jobs of 11.8 percent in 2013 and now almost 80,000 
employees are working in clean energy throughout the Commonwealth. Since 2011, this 
growth has outpaced the growth in the Massachusetts economy by more than eight 
times. Clean energy continues to maintain its place as one of the Commonwealth's 
marquee industries with 1.9 percent of the total Massachusetts work force. 

Thanks to a combination of these measures, since 1990 statewide GHG emissions have fallen 
10%, while over the same period Gross State Product has increased 68 percent. These results 
clearly disprove the myth that environmental protection hinders economic progress. In the past 
decades-against a backdrop of tightening federal and state emission limits on many sectors, 
from factories and power plants to automobiles-Massachusetts' population and total energy 
use have grown modestly as the state's economy has increased dramatically. Over the same 
period, emissions of greenhouse gases and other air pollutants have dropped. Massachusetts 
looks forward to continuing this trend of emissions reductions coupled with economic growth as 
it works toward the limits set by the Global Warming Solutions Act and federal stationary source 
GHG regulations. 

170 
ACEEE, The State Energy Efficiency Scorecard, http://aceee.org/state-policy/scorecard. 

171 
Mass. Department of Energy Resources, Installed Solar Capacity (2013), 

http://www.mass.gov/eea/docs/doer/renewables/installed-solar.pdf. 
172 

Mass. Department of Energy Resources, Installed Wind Capacity (2013), 
http://www.mass.gov/eea/docs/doer/renewables/installed-wind.pdf. 
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VII.H. Minnesota 

From 2005-2011, Minnesota experienced a 17.5 percent reduction in carbon dioxide pollution. 173 

Policies to reduce carbon dioxide emissions, reduce emissions of mercury and other air 
pollutants, increase renewable energy use, and improve energy efficiency have helped drive 
these reductions. To build on this progress, the state has established goals to reduce 
greenhouse gas emissions by 15 percent from 2005 levels by 2015, by 30 percent by 2025, and 
by 80 percent by 2050. 174 

Minnesota has a target of reducing energy use by 1.5 percent per year through energy 
efficiency measures. 175 Minnesota's Conservation Improvement Program (CIP) requires utilities 
to spend a minimum of 1.5 percent of annual operating revenues on incentives like rebates on 
high-efficiency appliances and efficient lighting programs. 176 C02 emissions reductions from the 
CIP have been increasing in recent years, reaching more than 800,000 tons in 2010. 177 

Minnesota's Renewable Energy Standard (RES) requires utilities to generate 25 percent of their 
power from renewables by 2025. 178 Xcel Energy, the state's largest utility, must achieve 30 
percent from renewables by 2020, one quarter of which must be met with wind. All utilities have 
met their 2012 RES goals and most ratepayers are experiencing cost benefits. 179 New 
legislation creates an additional solar energy standard that will require investor-owned utilities to 
obtain 1.5 percent of their power from solar energy by 2020. 180 Between 2000 and 2010, wind 
power generation in Minnesota increased 900 percent and natural gas generation increased 
250 percent. 181 Most of the growth in natural gas use occurred after its price dropped from 
historic highs in 2008. 182 Also between 2000 and 2010, the use of biomass for power generation 
increased 60 percent, while the use of coal for power generation decreased about 17 percent 
and use of petroleum for power generation decreased 94 percent. 183 The chart below shows 
the current electricity generating mix in Minnesota today. 184 

173 Reduction in in-state electricity generation. EIA State Emissions, supra note 4. 
174 Minn. Stat. § 216H.02. 
175 Minn. Stat. § 216B.2401. Amended 2013 to /{at least" 1.5%. 
176 

How C/P Works, Minn. Department of Commerce, http://mn.gov/commerce/energy/topics/conservation/How­
CIP-Works.jsp; Minn. Stat. 216B.241. 
177 

Minn. Department of Commerce, Minnesota Conservation Improvement Program Energy and Carbon Dioxide 
Savings Report for 2009-2010 at 3 (2012), http://mn.gov/commerce/energy/images/CIPC02Rpt2012.pdf. 
178 

Renewable Energy, Minn., http://mn.gov/portal/natural-resources/renewable-energy/; Minn. Stat.§ 
216B.1691. 
179 

Minn. Department of Commerce, Progress on Compliance by Electric Utilities with the Minnesota Renewable 
Energy Objective and the Renewable Energy Standard 3, 9 (2013), 
http://mn.gov/commerce/energy/images/2013RESLegReport.pdf. 
180 

Governor OKs Solar Energy Bill, Greenwire (May 24, 2013); Minn. Stat.§ 216B.1691 (Subd. 2f.). 
181 

Provided by Minn. Department of Commerce. 
182 /d. 
183 /d. 
184 /d. 
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Minnesota Net Electricity Generation by Source 
EIA, 2013 State Profites 

• Natural Gas-Fired 

• Coal-Fired 

mNuclear 

• other Renewables 

Under the 2007 Next Generation Energy Act, Minnesota prohibits new coal-fired power plants 
that produce a net increase in carbon emissions.185 Utilities cannot import electricity from large 
fossil fuel-fired power plants in another state that were not operating by January 1, 2007. 186 

Minnesota also has a longstanding moratorium on new nuclear power plants, although two 
existing plants operate .187 

From 2005-2011, Minnesota reduced its C02 emissions by 6.9 million tons, lowering its C02 

emissions rate by 17.5 percent, even while power generation slightly increased. 188 Minnesota 
experienced economic growth as emissions have dropped and electricity rates remain 
competitive.189 Minnesota is committed to continuing its transformation of the nature of the 
generation of electric power used in Minnesota and look to this federal rulemaking to help meet 
our commitments. 

185 Minn. Stat. § 216H.03. 
186 /d. 
187 Per Minn. Department of Pollution Control Agency. 
188 1n-state electricity generation. EIA State Emissions, supra note 4. 
189 Per Ellen Anderson, Energy Adviser to M innesota Gov. Mark Dayton. 
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VII./. New Hampshire 

New Hampshire demonstrated early leadership to mitigate the effects of climate change by 
enacting its Clean Power Act in 2002. It also produced its revised March 2009 Climate Change 
Action Plan, which included recommendations for maximizing energy efficiency, increasing 
renewable energy required by its Renewable Portfolio Standard (RPS), and participation in the 
Regional Greenhouse Gas Initiatives (RGGI) among its top strategies for reducing the state's 
greenhouse gases emissions. 190 The strategies embodied in that plan set New Hampshire on a 
firm trajectory toward meeting the emissions reductions goals: a 20 percent reduction from 1990 
emissions by 2025 and an 80 percent reduction by 2050. 

New Hampshire has achieved a 38 percent reduction in carbon pollution from the power sector 
in the past seven years due to policies that have capped carbon emissions, required more 
renewable energy generation, invested in energy efficiency, and experienced fuel-switching 
from coal to natural gas. 191 New Hampshire's policies have resulted in significant new clean 
generation sources, including increased operation of new, efficient natural gas plants, increased 
operation of a nuclear plant, and increased renewable power generation. New Hampshire's 
participation in RGGI is a major factor in the state's efforts to curb carbon pollution while 
generating more than $57 million in proceeds from the auction of emission allowances. 192 

New Hampshire is one of nine states that form RGGI, the first emissions budget and allowance 
trading program in the United States to reduce GHG emissions from the power sector. A study 
by The Analysis Group found the first three years of RGGI produced $1.6 billion in economic 
growth while lowering consumer energy bills. 193 New Hampshire uses a portion of the proceeds 
from RGGI allowance auctions to invest in energy efficiency in communities and support green 
jobs. As of June 2012, New Hampshire's cumulative energy savings due to projects that 
received RGGI funds ($21.8 million spent) are expected to be $107.8 million through 2030 
based on current energy prices. For every dollar spent as of June 2012, the expected return is 
$4.95 in energy savings. 194 

190 
NH Climate Change Action Plan (2009), 

http://des. nh.gov/organization/divisions/air /tsb/tps/climate/action pia n/nh climate action plan. htm. 
191 2005-2011. EIA State Emissions, supra note 4. 
192 

2013 RGGI Annual Report to Legislative Committees (2013), 
http://puc.nh.gov/Sustainable%20Energy/GHGERF/RGGI%20Annuai%20Reports/2013%20RGGI%20Annuai%20Rep 
ort%20to%20N H%20Legislatu re. pdf. 
193 

Analysis Group, The Regional Greenhouse Gas Initiative: Economic Impacts of the First Three Years (2011), 
http://www.analysisgroup.com/uploadedFiles/Publishing/Articles/Economic Impact RGGI Fact Sheet.pdf. 
194 

Carbon Solutions New England, New Hampshire Greenhouse Gas Emissions Reduction Fund (GHGERF): Year 3 
(July 2011- June 2012) Evaluation (2012), 
http://puc.nh.gov/Sustainable%20Energy/GHGERF/Evaulations/GHGERF Year%203 annual report 2011-
12 FINAL.pdf 
(Greenhouse Gas Emissions Reduction Fund administered by the NH Public Utilities Commission (PUC)). 
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New Hampshire's RPS calls for 24.8 percent of the state's electricity to come from renewable 
sources by 2025. 195 This policy boosted the use of biomass and hydroelectric resources and 
jumpstarted wind power development. The New Hampshire Public Utilities Commission (PUC) 
administers the Renewable Energy Fund, (REF) under which it has established five grant and 
rebate programs that have seen substantial demand and growth since their creation following 
the REF's establishment in 2009. The REF has awarded 1,614 rebates for renewable energy 
systems, and provided New Hampshire homeowners, businesses, schools, towns, non-profit 
organizations and other eligible entities with $7,455,536 in funding toward these systems. In 
addition, the PUC's competitive grant program has provided close to $2 million in funding for 
renewable projects featuring technologies from biomass heating systems to hydroelectricity 
upgrades to photovoltaic, solar hot air, and landfill-gas-to-energy, among others. In 2013, it is 
expected that an additional $4 million will be awarded through additional grants for renewable 
energy projects. These rebate and grant funds have leveraged $38.4 million in private 
investment, providing a boost to the state's economy and creating jobs for electricians, 
plumbers, and alternative energy businesses. 196 

These new policies and the low price of natural gas have delivered a cleaner power sector in 
New Hampshire and resulted in lower wholesale electricity prices. Fourteen percent of New 
Hampshire's 2011 net electricity generation came from renewable energy. 197 Natural gas 
accounted for 33 percent of New Hampshire's net electricity generation in 2011, up from 24 
percent in 2010. 198 The Seabrook nuclear power reactor, the largest in New England, provided 
42 percent of New Hampshire's 2011 net electricity generation. 199 

195 Electric Renewable Portfolio Standard, New Hampshire Public Utilities Commission, 
http://puc.nh.gov/Sustainable%20Energy/Renewable Portfolio Standard Program.htm 
196 New Hampshire Public Utilities Commission, 2013 REF Annual Report to Legislative Committees (2013), 
http://puc.nh.gov/Sustainable%20Energy/Renewable%20Energy%20Fund/2013%20REF%20Report%20to%20Legisl 
ature%2010-1-13.pdf. 
197 2011 data. U.S. Energy Information Administration, New Hampshire State Profile, 
http://www.eia.gov/state/?sid=NH. 
198 /d. 
199 /d. 
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VII.J. New York 

New York has achieved a 39 percent reduction in carbon pollution from the power sector in the 
past seven years due to policies that have capped carbon emissions, required more renewable 
energy generation, and invested in energy efficiency, as well as a switch in generation sources 
from coal to natural gas due in part to low natural gas prices. 200 New York's policies have 
resulted in significant additions of clean generation sources, including new efficient natural gas 
plants and renewables. New York's participation in RGGI is a major factor in the state's efforts 
to curb carbon pollution while generating nearly $600 million to date for a broad spectrum of 
clean energy programs. 201 

New York is one of nine states that form RGGI, the first emissions budget and allowance trading 
program in the United States to reduce GHG emissions from the power sector. An independent 
study by the Analysis Group found the first three years of RGGI produced $1.6 billion in 
economic growth while lowering consumer energy bills. 202 New York uses proceeds from RGGI 
allowance auctions, which are projected at approximately $65 million annually, to invest in 
comprehensive strategies that help achieve the RGGI C02 emission reduction goals to reduce 
GHG pollution through energy efficiency, renewable energy, and carbon abatement 
technology.203 RGGI revenues support green jobs, including the training of 1 ,000 workers to 
implement building retrofits. 204 The revenues also fund solar power installation efforts. 205 

Overall, RGGI-funded projects have benefited more than 55,000 households and 600 
businesses in New York.206 

New York implemented an energy efficiency goal reducing energy consumption 15 percent by 
2015.207 As a result of this Energy Efficiency Portfolio Standard, the 2009 New York State 
Energy Plan projected emissions reductions of more than 9 million tons of C02 in 2015, as well 
as 6,544 tons of NOx and 9,040 tons of S02.

208 While more savings are achievable, third party 

200 2005-2011. EIA State Emissions, supra note 4. 
201 

$583.4 million in cumulative proceeds from auction of New York allowances, as of Dec. 6, 2013. Cumulative 
Allowances and Proceeds by State, Regional Greenhouse Gas Initiative, 
http://www. rggi. org/m a rket/ co2 a uctions/resu lts#state proceeds. 
202 

Analysis Group, The Regional Greenhouse Gas Initiative: Economic Impacts of the First Three Years (2011) 
http://www.analysisgroup.com/uploadedFiles/Publishing/Articles/Economic Impact RGGI Fact Sheet.pdf. 
203 

N.Y. State Department of Environmental Conservation. See also N.Y. State Energy Research & Development 
Authority, Regional Greenhouse Gas Initiative Investment Plan (2013), http://www.nyserda.ny.gov/Energy-and­
the-Environment/Regionai-Greenhouse-Gas-lnitiative/Auction-Proceeds.aspx. 
204 

N.Y. State Department of Environmental Conservation. 
205 /d. 
206 

/d.; Regional Greenhouse Gas Initiative, N.Y. State Department of Environmental Conservation, 
http://www.dec.ny.gov/energy/rggi.htmi#Rulemaking. 
207 

N.Y. State Public Service Commission, Order Establishing Energy Efficiency Portfolio Standard and Approving 
Programs, Case 07-M-0548 (June 18, 2008), available at 
http://www3.dps.ny.gov/W/PSCWeb.nsf/0/06F2FEE55575BD8A852576E4006F9AF7?0penDocument. 
208 

State Energy Planning Bd., Energy Efficiency Assessment, New York State Energy Plan 2009 at 29 (2009), 
http://www. nysenergypla n. com/Prior-State-Energy- Pia ns/2009stateene rgypla n. a spx. 
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analysis shows by the end of 2011 the program had avoided $3.2 billion in wasted energy costs 
and created about 10,000 jobs.209 

New York's RPS calls for 30 percent of the state's electricity to come from renewable sources 
by 2015.210 This policy has boosted wind power development and jumpstarted solar resource 
development in the Empire State. The New York State Energy Research and Development 
Authority (NYSERDA) estimates that the RPS avoided 4.1 million tons of C02 from 2006 to 
2012, along with 4,028 tons of NOx and 8,853 tons of S02.

211 NYSERDA expects that projects 
initiated to meet the standard will inject $1.1 billion into the state's economy over their operating 
lives.212 

These new policies and the low price of natural gas have delivered a cleaner power sector in 
New York and resulted in lower wholesale electricity prices. 213 New York currently gets 22 
percent of its energy from renewable sources, 18 percent of which comes from hydroelectric 
power.214 Prior to implementing an RPS, New York generated only a nominal amount of wind 
power.215 It now has more than 1,600 MW of installed wind energy capacity, accounting for two 
percent of the state's power.216 Natural gas power plants generate 44 percent of New York's 
electricity.217 Nuclear power plants produce 30 percent of the generation mix. 218 From 2005-
2011, New York reduced 24 million tons of C02 emissions from the power sector and its C02 

emission rate declined 35 percent.219 

209 Pace Energy & Climate Center, Energy Efficiency in New York: Midcourse Status Report of '15 by 15' at 6 (2012), 
http:/ /energy.pace.edu/sites/default/files/publications/Energy%20Efficiency%20in%20New%20York%2015x15_0.p 
df. 
210 Per N.Y. State Department of Environmental Conservation June 27 presentation, comments; N.Y. State Public 

Service Commission, Order Establishing New RPS Goal and Resolving Main Tier Issues, Case 03-E-0188 

(Jan. 8, 2010), available at 
http:/ /www3. d ps. ny .gov /W /PSCWeb. nsf/0/ 1008E D 2 F934294AE85 25 7 687006 F38B D? Open Document. 
211 N.Y. State Energy Research & Development Authority, The New York State Renewable Portfolio Standard 
Performance Report 19 (2012), http://www.nyserda.ny.gov/Publications/Program-Pianning-Status-and-Evaluation­
Reports/Renewable-Portfolio-Standard-Reports.aspx. 
212 /d. 
213 Per N.Y. State Department of Environmental Conservation. 
214 2012 data. EIA State Generation, supra note 4. 
215N.Y. State Energy Research & Development Authority, RPS Performance Report (2013), 
http://www. nyserda. ny .gov /Energy-Data-and-Prices-Pian ning -and-Policy /Program- Pian ning/Renewa ble-Portfolio­
Standard/Main-Tier/Documents.aspx. 
216 2011 data, U.S. Energy Information Administration, Existing Nameplate and Net Summer Capacity by Energy 
Source, Producer Type and State (EIA-860), http://www.eia.gov/electricity/data/state/existcapacity annual.xls. 
217 2012 data. EIA State Generation, supra note 4. 
218 /d. 
219 /d.; EIA State Electric Power Emissions, supra note 4. 
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VII.K. Oregon 

In 2007, Oregon established ambitious goals for reducing statewide emissions to 75 percent 
below 1990 levels by 2050. 220 While significant progress is required to meet this goal, the state 
recently announced that the first interim goal-arresting growth and beginning to reduce 
emissions by 201 0-has been met.221 A significant part of this progress has been achieved 
through a variety of programs that have improved energy efficiency across the state and 
increased investment in renewable energy. Following are brief descriptions of several programs 
Oregon has implemented that have reduced emissions from the power sector. 

• The Energy Facility Siting Council Carbon Dioxide Standard sets carbon dioxide 
emissions standards for new energy facilities (currently 0.675 lbs/KWh for baseload gas 
plants). An applicant has three alternatives for meeting the standard: 1) on-site 
cogeneration, 2) implementing offset projects directly or through a third party; or, 3) to 
pay the Climate Trust $1.27 per ton to offset emissions for the applicant. 222 

• The Emissions Performance Standard requires that all long-term commitments for power 
meet an emissions standard of 1,100 lbs/MWh, regardless of the geographic location of 
the generation.223 

• The Renewable Portfolio Standard requires that all utilities serving Oregon load must 
include in their portfolio a percentage of electricity generated from qualifying renewable 
energy sources. The percentage of qualifying electricity that must be included varies by 
utility, with Oregon's three largest utilities required to reach 5 percent in 2011, 15 percent 
in 2015, 20 percent in 2020, and 25 percent in 2025. 224 

• The Oregon PUC's integrated resource planning approach requires electric utilities to 
update 20-year plans every two years that identify the resources to meet expected 
demand that provide the best mix of cost and risk. Costs of potential future greenhouse 
gas regulation are required to be explicitly evaluated for major capital investments and 
environmental compliance investments in existing resources. 

• Oregon's public purpose charge takes 3 percent of the total revenues collected by the 
utilities to provide roughly $60 million per year to support energy efficiency, renewable 
energy, and low-income programs in Oregon. Furthermore, utilities are required to 
assess the achievable cost effective conservation potential in their service territories. If 
there is a gap between the potential and what can be achieved through funding provided 
by the public purpose charge funding, the utilities can ask for rate recovery in order to 

220 
Global Warming Actions, 2007 Or. Laws 907, 

http://www. oregonlegislature.gov /bi lls_l aws/lawsstatutes/2007 orLaw0907. htm I. 
221 

Or. Global Warming Commission Report to Legislature (2013), 
http://www.keeporegoncool.org/sites/default/files/ogwc-standard-documents/OGWC 2013 Rpt Leg.pdf 
222 

Or. Department of Energy, Oregon's Carbon Dioxide Standards For New Energy Facilities (2010), 
http://www. oregon.gov I energy/Siting/ docs/Reports/C02Sta nda rd. pdf. 
223 

Or. Department of Energy, Greenhouse Gas Emissions Standard, 
http://www.oregon.gov/energy/GBLWRM/docs/GHG_Rules.pdf. 
224 Renewable Portfolio Standard, Or. Department of Energy, 
http:/ /www.oregon.gov/energy /RENEW /RPS/Pages/index.aspx. 
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pursue the additional conservation. Recently, this has provided approximately $125 
million per year for cost-effective energy efficiency. 225 

• Oregon's Residential Energy Tax Credit program has provided a wide variety of tax 
credits for efficient appliances, cars and energy systems. 226 Similarly, tax credits aimed 
at business and commercial customers provided a wide range of credits for energy 
efficiency and renewable energy. Currently this program provides credits for high 
efficiency heating and air conditioning systems, as well as energy generation and 
alternative fuel systems. 

Overall, Oregon has made considerable reductions in greenhouse gas emissions associated 
with the generation of electricity supplied in the state. Between 2005 and 2010, emissions 
associated with electricity used by Oregon households and businesses declined 10 percent.227 

This reduction-spurred by the policies described above-has helped the state meet its first 
greenhouse gas reduction goal; meeting the ambitious goals for the future will require the state 
to build on these policies and the introduction of new approaches. 

225 
Public Purpose Charges for PGE, PacifiCorp, Or. Department of Energy, 

http :I lwww. oregon.gov I energy I conslpageslsb 1149lbusi nesslppci nvest. aspx. 
226 

About Oregon's Residential Energy Tax Credit Program, Or. Department of Energy, 
http:llwww.oregon.goviENERGYIRESIDENTIALIPageslresidential_energy_tax_credits.aspx. 
227 

Or. Department of Environmental Quality, Oregon's Greenhouse Gas Emissions Through 2010: In-Boundary, 
Consumption-Based and Expanded Transportation Sector Inventories (2013), 
http://www.oregon.gov/DEQ/AQ/Pages/Greenhouse-Gas-lnventory-Report.aspx. 
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VII.L. Washington 

Washington produces very low carbon emissions from its electricity sector due to its expansive 
hydroelectric resources. The state is taking steps to further reduce its carbon emissions through 
energy conservation and renewable energy programs, as well as by requiring the early closure 
of its only coal plant. Washington achieved a 46 percent carbon emissions reduction from 2005 
to 2011, and reduced its carbon emissions rate by 52 percent over the same period, from 328 to 
158 lbs C02/MWh of electricity generated. 228 

Washington has achieved significant savings from its energy conversation programs. In 2012, 
the State of Washington achieved 980,643 MWh of incremental conservation savings, out of 
retail sales of 92,675,126 MWh. 

Washington voters approved ballot initiative 937 in November 2006 which set new renewable 
energy resource and conservation requirements for electric utilities to meet. 229 Codified in 
Chapter 19.285 RCW, the energy conservation section requires each qualifying utility to "pursue 
all available conservation that is cost-effective, reliable and feasible." Seventeen utilities, 
representing about 84 percent of Washington's load, currently meet the definition of qualifying 
utility. 

The law requires utilities to use the Northwest Power and Conservation Council's methodology 
to determine their achievable cost-effective conservation potential every two years for the 
subsequent ten-year period. Utilities also must establish and update a biennial conservation 
acquisition every two years. If a utility does not meet its conservation goals, it must pay an 
administrative fine for each MWh of shortfall, starting at $50 and adjusting annually for inflation 
beginning in 2007.230 

The Northwest Power and Conservation Council approved its Sixth Power Plan, in 2010. The 
Power Plan is a regional energy blueprint that guides the region's electric utilities. Covering the 
20 year period from 2010-2020, the Power Plan called for 6,000-7,000 average megawatts of 
conservation savings to meet 85 percent of the region's load growth.231 The Pacific Northwest is 
on track to meet this goal, and expects to continue investing heavily in efficiency. Under federal 
law, the Council revises the 20-year plan every five years. 

Washington's private and public utilities also have long records of offering customer energy 
efficiency and conservation programs supported by regional organizations including the 
Northwest Energy Efficiency Alliance. The Northwest Energy Efficiency Alliance seeks to 

228 
Calculated from U.S. Energy Information Administration data. C02 emissions based on Total Electric Power 

Industry category. EIA State Electric Power Emissions, supra note 4. Electricity generation data represents the total 
electricity generated from all electricity generation sources in the state, not just fossil fuel-fired sources EIA State 
Generation, supra note 4. 
229 

Energy Independence Act, Washington Initiative Measure No. 937, 
http://www. secstate. wa.gov /elections/in itiatives/text/i937. pdf. 
230 

ACEEE, State Energy Efficiency Policy Database: Washington, http://aceee.org/sector/state­
policy/washington#Energy Efficiency Resource Standards (last updated Aug. 12, 2013). 
231 

Northwest Power and Conservation Council, Power Planning, http://www.nwcouncil.org/energy/powerplan/. 
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transform markets for energy efficient products. Its market transformation program impacts 
consumer goods, as well as building codes, design, construction and operations. 232 

Washington has also taken significant steps to increase renewable resources. In addition to 
conservation requirements, ballot initiative 937 set new renewable energy resource 
requirements for electric utilities. Codified in Chapter 19.285 RCW, the law requires qualifying 
utilities to meet 15 percent of their electric load with new renewable energy by 2020. 

According to the Utilities and Transportation Commission, in 2012 Washington's investor-owned 
electric utilities, which combined serve about half the state of Washington's residents, generated 
or acquired 2.35 million megawatt hours of new clean electricity. 233 This only includes energy 
generated from new renewable projects, and not energy generated from the region's 
considerable fleet of older hydroelectric dams. According to the Washington State Energy 
Office, in 2012 state of Washington produced about 73 percent of its electricity from carbon-free 
sources.234 

And this new renewable energy is not as expensive as many claimed it would be when the law 
was passed by Washington's voters. The investor owned utilities' filings show that complying 
with the RPS only cost their customers an additional $35 million in 2012 - an increase to the 
average household bill of 1.2 percent, or a little over $1 a month.235 

Finally, Washington will achieve significant further reductions through the early closure of its 
only coal-fired power plant. In 2011 the Washington State Legislature passed, and the Governor 
signed into law, legislation requiring the closure of the only coal powered electricity plant located 
in Washington. The Centralia plant was the largest single source greenhouse gas emission in 
the state, and through the deal closes one coal boiler in 2020 and the other by 2025. 
Additionally, the plant will meet a schedule of emissions reductions along the way. 236 

232 
Northwest Energy Efficiency Alliance, Market Transformation, http:/ /neea.org/about-neea/market­

transformation. 
233 

Washington Utilities and Transportation Commission, Renewable Energy, 
http://www.utc.wa.gov/regulatedlndustries/utilities/energy/Pages/renewaiEnergy.aspx. 
234 

Washington Dept. of Commerce State Energy Office, Fuel Mix Disclosure, 
http://www .commerce. wa.gov /Programs/Energy /Office/Uti I ities/Pages/Fuel Mix. aspx. 
235 

Washington Utilities and Transportation Commission, Company Annual Reports, 
http://www.utc.wa.gov/regulatedlndustries/utilities/energy/Pages/CompanyAnnuaiReports.aspx. 
236 

Coal-Fired Electric Generation Facilities, ch. 180, 2011 Wash. Laws 1330, 
http://www.leg.wa.gov/CodeReviser/documents/sessionlaw/2011pam2.pdf. 
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From: 
To: 
CC: 
Sent: 
Subject: 
Attachments: 

Review Copy EPA-HQ-2015-007434 Interim 1 

Knapp, Kristien 
McCabe, Janet 
Gottman, Joseph; Stewart, Lori 
9/5/2014 5:39:54 PM 
Biogenic C02 talking points 
Biogenic C02 Talking Points 3rd Floor 082614.docx 

Janet- these were given to the Administrator for her 8/26 call with Senator Shaheen. Joe asked me to send you a 
copy, paper copy is also in your folder. 
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From: 
To: 
CC: 
Sent: 
Subject: 

Review Copy EPA-HQ-2015-007434 Interim 1 

Wiedeman, Allison 
Gottman, Joseph 
McCabe, Janet 
8/27/2014 8:38:51 AM 
RE: Biomass talking points 

Thank you Joe- this is extremely helpful 

From: Goffman, Joseph 
Sent: Tuesday, August 26, 201411 :07 PM 
To: Wiedeman, Allison 
Cc: McCabe, Janet 
Subject: Fwd: Biomass talking points 

Just FY I on biomass and the accounting framework. Thanks 

-Joseph Goffman 
Sent from my iPhone 

Begin forwarded message: 

From: "Kocchi , Suzanne" <Kocchi.SLggnne@e_QQ...gpv > 
Date: August 26, 2014 at 11: 13:35 AM EDT 
To: "Goffman. Joseph" <Goffman.Joseph@epa.gov>, "Lewis, Josh" <Lewis.Josh@ePQ.,.gov> 
Cc: ''Tsirigotis, Peter" <Tsiriqotis.Peter@epa.gov>, "Dunham. Sarah" <Dunham.Sarah@epa.gov>, 
"Gunning. Paul" <Gunning.Paul@epa.qoy> , "Irving, Bill" <lrvinq.Bill@epa.gov>. "Friedman. 
Kristina" <Friedman.Kristina@epa.gov>, "Krieger, Jackie" <JY-iEZQer.Jackie@epa.gov>, "Niebling, 
William" <Nieblinq.William@eQ.a.qov>, "Haman. Patricia" <Hamcm.Patricia@e[2Q.qov > 
Subject: RE: Biomass talking points 

All - I spoke with Joe and edited the document per his suggestions. I have also included the edits from Peter received 
in a separate thread. I have attached the document for those who can review easier with the actual document file and 
pasted text below for those that can see better that way. Hopefully this captures everything. Thanks- Suzie 

Biogenic C02 Talking Points 
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From: Goffman, Joseph 
Sent: Tuesday, August 26, 201410:18 AM 
To: Lewis, Josh 
Cc: Kocchi , Suzanne; Tsirigotis, Peter; Dunham, Sarah; Gunning, Paul; Irving, Bill; Friedman, Kristina; Krieger, Jackie; 
Niebling, William; Haman, Patricia 
Subject: Re: Biomass talking points 

Excellent. Thanks. 

- Joseph Goffman 
Sent from my iPhone 

On Aug 26, 2014, at 10:07 AM , "Lewis, Josh" <Lewis.Josh@epa.gov> wrote: 

Pat spoke to Shaheen's staffer. Here's what he said: 

There are a lo t of biomass-based power plants coming on line. 
NH has a lot o f forest products . 
Her questions are in the context of 111 (d): 
When will the framework be done and wi ll it encourage biomass-based power? What will the 
framework look like? 

(Pat a lso heard that Shaheen met with Mr. Podesta last week and he suggested she follow up 
with the Administrator) 
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Josh Lewis 
EPA/Office of Congressional and Intergovernmental Relations 
Desk: 202 564 2095 
Cell: 202 329 2291 

From: Goffman, Joseph 
Sent: Tuesday, August 26. 2014 9:58AM 
To: Kocchi , Suzanne 
Cc: Tsi rigotis, Peter; Dunham, Sarah; Gunning, Paul; Irving, Bill; Friedman, Kristina; Krieger, Jackie; Niebling, William; 
Lewis, Josh 
Subject: Re: Biomass talking points 

Thanks. Does OCIR have any priors on what the Senator's specific issues are? Also, per my 
discussion with Sarah, we need to include ac tual TPs for the Administrator. Fina lly, Suzi , what is 
your direct dial? Thanks. 

- Joseph Goffman 
Sent from my iPhone 

On Aug 26, 2014, at 9:40AM, "Kocchi, Suzanne" <Koc chi.Suzanne@epa.gov> wrote: 

Apparently 3 pm today. 

From: Goffman, Joseph 
Sent: Tuesday, August 26, 2014 9:18AM 
To: Kocchi , Suzanne 
Cc: Tsi rigotis, Peter; Dunham, Sarah; Gunning, Paul; Irving, Bill; Friedman, Kristina; Krieger, Jackie 
Subject: Re: Biomass talking points 

Thanks for getting this done so quickly. Will review once Peter has a chance to look at. When 
does this need to go to the Third Floor? 

- Joseph Goffman 
Sent from my iPhone 

On Aug 26, 2014, at 8:36AM , "Kocchi, Suzanne" <Ko c chi.Suzanne@epa.gov> wrote: 

<image002.gif> 
Joe, Peter- Below are the bullets we plan to add to the talking points doc for Admin and Senator. Also attached in the 
main document and highlighted in yellow so you can see where we are proposing to insert them. Please let us know if 
you have any comments/concerns. Thanks- Suzie 
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From: Niebling, William 
Sent: Monday, August 25. 2014 6:33 PM 
To: Dunham, Sarah; Gunning, Paul; Kocchi , Suzanne 
Cc: Friedman, Kristina 
Subject: FW: Biomass talking points 

Sarah- read your note again and realize I left off Paul and Suzanne last time. Now you all get a copy- sorry. 

From: Niebling, William 
Sent: Monday, August 25. 2014 6:17PM 
To: Dunham. Sarah 
Cc: Goffman, Joseph 
Subject: FW: Biomass talking points 

Sarah, here are the attachments. 
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From: Lewis, Josh 
Sent: Monday, August 25, 2014 3:12PM 
To: Terry, Sara; Ashley, Jackie 
Cc: Niebling, William; Haman, Patricia 
Subject: RE: Biomass talking points 

From: Lubetsky, Jonathan 
Sent: Wednesday, July 02, 2014 12:15 PM 
To: Haman, Patricia; Terry, Sara 
Cc: Lewis, Josh; Niebling, William 
Subject: RE: Biomass talking points 

OGC sent 

From: Lubetsky, Jonathan 
Sent: Wednesday, July 02, 2014 12:08 PM 
To: Haman, Patricia; Terry, Sara 
Cc: Lewis, Josh; Niebling, William 
Subject: RE: Biomass talking points 

OGC Joe 

you 

From: Haman, Patricia 
Sent: Wednesday, July 02, 2014 10:41 AM 
To: Lubetsky, Jonathan; Terry, Sara 
Cc: Lewis, Josh; Niebling, William 
Subject: RE: Biomass talking points 

in 

were 

M 

We now have a little more time- apparently she can't leave at 12:30 now. 

Patricia Haman 
Office of Congressional Affairs 
U.S. EPA 
202-564-2806 

From: Lubetsky, Jonathan 
Sent: Wednesday, July 02, 2014 10:39 AM 
To: Terry, Sara; Haman, Patricia 
Cc: Lewis, Josh; Niebling, William 
Subject: RE: Biomass talking points 

I am on 10 on in 
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From: Terry, Sara 
Sent: Wednesday, July 02, 2014 10:10 AM 
To: Haman, Patricia 
Cc: Lewis, Josh; Lubetsky, Jonathan; Niebling, William 
Subject: RE: Biomass talking points 
Importance: High 

-I've 

From: Haman, Patricia 
Sent: Wednesday, July 02, 2014 9:31 AM 
To: Terry, Sara 
Cc: Lewis, Josh; Lubetsky, Jonathan; Niebling, William 
Subject: RE: Biomass talking points 

I'd 

I am very sorry but Nichole just learned the Administrator has decided to leave earlier than 
originally scheduled so we need this by noon. Can you make that happen???? Pat 

Patricia Haman 
Office of Congressional Affairs 
U.S. EPA 
202-564-2806 

From: Haman, Patricia 
Sent: Tuesday, July 01, 2014 12:02 PM 
To: Terry, Sara 
Cc: Lewis, Josh; Lubetsky, Jonathan; Niebling, William 
Subject: Biomass talking points 

Sara: As discussed, here is the cleared version from 3/12 with a few suggested revisions I made 
to get the ball rolling. 

The Administrator is meeting with Senator King next week but Nichole would like to give her 
this revised paper tomorrow afternoon. 

Nichole is primarily interested in the question of what happens when the deferral expires on 
7/21 and also would like to make sure that the portion of the paper addressing the Supreme 
Court decision is updated. I used an internal Q&A we received from OGC to address the latter 
point but would appreciate help fleshing it out as well as any other changes you believe are 
needed. 

Thanks, Pat 

Patricia Haman 
Office of Congressional Affairs 
U.S. EPA 
202-564-2806 
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<Biomass Deferral talking points 07 02 14 CLEAN+ ogc+OAPv2.docx> 
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From: 
To: 
Sent: 
Subject: 

Gottman, Joseph 
McCabe, Janet 
2/11/2014 6:56:26 PM 
Fw: Catch up 

Attachments: Air Issues AF&PA slides v1 2-12-14.pptx 

From: Noe, Paul <Paul_Noe@afandpa.org> 
Sent: Tuesday, February 11, 2014 6:55:02 PM 
To: Goffman, Joseph 
Subject: RE: Catch up 

Joe: Please see attached. 

Best regards 

Paul 

Paul Noe 
Vice President for Public Policy 
Paul_Noe@afandpa.org 
(202) 463-2777 

AMERICAN FOREST & PAPER ASSOCIATION 
1101 K Street, N.W., Suite 700 
Washington, D.C. 20005 

-----Original Message-----
From: Goffman, Joseph [mailto:Goffman.Joseph@epa.gov] 
Sent: Tuesday, February 11, 2014 6:32 PM 
To: Noe, Paul 
Subject: Re: Catch up 

Very helpful. Thanks. 

From: Noe, Paul <Paul_Noe@afandpa.org> 
Sent: Tuesday, February 11, 2014 4:05:45 PM 
To: Goffman, Joseph 
Subject: RE: Catch up 

Joe: Would it be helpful if I sent you slides on the issues we want to cover when we see you? 

Paul 

-----Original Message-----
From: Goffman, Joseph [mailto:Goffman.Joseph@epa.gov] 
Sent: Tuesday, February 11, 2014 12:57 PM 
To: Noe, Paul 
Subject: Re: Catch up 

Sure. I have a long day scheduled. Would 7 or 8 be too late? 

From: Noe, Paul <Paul_Noe@afandpa.org> 
Sent: Tuesday, February 11, 2014 12:48:39 PM 
To: Goffman, Joseph 
Subject: Catch up 

Joe: can I catch you by phone briefly at end of the day -- after 5pm? 

Paul Noe 
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AMERICAN 
WOOD 
COUNCIL 

American 
Forest & Paper 

® Association 

Critical Clean Air 
Issues for 

Forest Products 
Industry 
February 12, 2014 
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Issues 

• Sustainable Regulation 

-Economic 

-Environmental 

-Social 

• Boiler MACT 

• NAAQS Permit Gridlock 

• Biogenic C02 - carbon neutral 
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Boiler MACT 

• Long collaborative effort with EPA­
concerned about legal vulnerability 
- Fully address small data set issue (UPL)­

notice and comment 

- Sever UPL from other litigation and 
reconsideration issues 

- Toll compliance date for rule- provide time 
for capital planning and investment once 
we have certainty 

• Reconsideration proposal delayed 
- Start-up and Shutdown -put options in 

docket to avoid logical outgrowth concerns 

- Technical fixes- very important to 
implementation 

• Serious business uncertainty and risk 
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NAAQS Permit Gridlock 

• Appreciate industry coalition 
meeting last week- resources and 
leadership key; timely action 
urgently needed 

• Lower and lower standards 
approaching background 

• Standard setting has outpaced 
implementation tools and guidance 

• Policies around modeling inputs and 
emission estimates overly 
conservative 

• Tighter Ozone NAAQS will only make 
permitting more difficult- near 
nationwide non-attainment 
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NAAQS Permit Gridlock 

• Recommend returning to PM 10 (filterables only) 
surrogacy policy for Forest Products requiring no 
PM 2.5 demonstration until: 
- Properly treat PM 10 condensibles 
- Adequate test methods for PM 2.5 developed 
- Develop reliable fugitive data 
- Allow alternative methods for wet sources and low 

emitting sources 
- industry committed to help 

• Receptor adjustments (ambient air)- focus on 
true exposure 

• Emissions variability- probabilistic/Monte Carlo or 
ranges 

• Adopt "beta" options as defaults (LOWWIND, 
ARM2) 

• SERs/SILs critical for direct and precursor 
emissions for PM2.5/ozone precursors 

• Background concentrations- use of local 
monitoring in lieu of modeling for attainment or 
compliance demonstration 
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Biogenic C02 

• Appreciate the good exchange of 
information and ideas 

• Accounting Framework should 
classify as carbon neutral: 

- forest product manufacturing 
residuals and 

-other biomass from "sink regions" 
(growth > harvest in US) 

• EPA has legal discretion to 
exclude biogenic C02 from PSD 
a ppl ica bi I ity determinations 
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From: 
To: 
Sent: 
Subject: 
Attachments: 

Try this. 
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McCabe, Janet 
Gottman, Joseph 
12/18/2013 10:23:24 PM 
biomass 
biomass update 12-19-13 jm.docx 
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From: 
To: 
Sent: 
Subject: 
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McCabe, Janet 
Gottman, Joseph 
12/17/2013 11 :44:49 PM 
RE: Biomass Brief ing Document 

just r ead it .... will not make fo r a good b riefing . l e 'ts ta lk tomorrow . 

From: Goffman , J oseph 
Sent : Tuesday , December 17 , 2 0 13 1 0 : 09 PM 
To : McCabe , Janet; St ewart, Lori 
Subj ect : Bi omass Briefi ng Docume nt 

Perhaps >ve will have time to discuss a t morning meeting. 

Thanks. 
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From: 
To: 
Sent: 
Subject: 

next on my list . 
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McCabe, Janet 
Gottman, Joseph; Stewart, Lori 
12/17/201310:57:51 PM 
RE: Biomass Briefing Document 

From : Goffman , J oseph 
Sent : Tuesday , December 17 , 2 0 13 1 0 : 09 PM 
To : McCabe , Janet; St ewart, Lori 
Subject : Bi omass Briefi ng Document 

Perhaps >ve will have t ime t o discuss a t morning meet ing . 

Thanks . 
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From: 
To: 
Sent: 
Subject: 

Review Copy EPA-HQ-2015-007434 Interim 1 

Gottman, Joseph 
McCabe, Janet; Stewart, Lori 
12/17/2013 10:09:02 PM 
Biomass Briefing Document 

Pe r haps we will have t i me to discuss at mor n i ng meeti ng . 

Thanks . 
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To: 
CC: 
Sent: 
Subject: 
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Stewart, Lori 
Gottman, Joseph 
McCabe, Janet; Knapp, Kristien 
11/25/2013 5:27:11 PM 
RE: Please don't forget 

We flagged the meeting last week but we did not have these topics. I have not seen material. I will check with OAQPS 
and OAP. 

From: Gottman, Joseph 
Sent: Monday, November 25, 2013 5:16PM 
To: Stewart, Lori 
Cc: McCabe, Janet 
Subject: Fw: Please don't forget 

Do we know how the Third Floor is prepping for this? Have we submitted material? Thanks. 

From: Noe, Paul <Paul Noe@afandpa.org> 
Sent: Monday, November 25, 2013 5:13:28 PM 
To: Goffman, Joseph 
Subject: RE: Please don't forget 

Joe: Thanks again for meeting with us today. 

Donna will likely raise the following issues with Gina tomorrow: 
The cumulative burden of clean air regulations and the need for fundamental reform because the system is 

not sustainable 
carbon neutrality of biomass and the greenhouse gas regulations 
NAAQS permitting gridlock and boiler MACT implementation 

Best regards, 

Paul 

Paui Noe 
Vice President for Public Policy 
AMERICAN FOREST & PAPER ASSOCIATION 
Effective November 18, our new address will be: 
'1101 K Street, NW, Suite 700, Washington , D.C. 20005 
Paul Noe@afandpa.org 
202-463~2777 (phone) 
202~463~2772 (fax} 
www.afandpa.org 

[ : email :ig~t~re image 2.jpg 

From: Gottman, Joseph [mailto:Goffman.Joseph@eoa.gov] 
Sent: Monday, November 25, 2013 3:36 PM 
To: Noe, Paul 
Subject: Please don't forget 
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To send me the priors on tomorrow's meeting- carbon neutrality, bottleneck, anything else? Thanks. 

Joseph Goffman 
Senior Counsel to the Assistant Administrator 
Office of Air and Radiation 
US EPA 
202 564 3201 
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From: 
To: 
Sent: 
Subject: 
Attachments: 

Review Copy EPA-HQ-2015-007434 Interim 1 

Atkinson, Emily on behalf of McCabe, Janet 
Gottman, Joseph; Drinkard, Andrea; OARINVITATIONS 
1/17/2014 3:57:07 PM 
AF&PA Environment Resource Committee Meeting (Confirmed) 
Fw: McCabe Meeting Request; Janet McCabe Event Form.docx; McCabe Meeting Request 
021214.pdf; RE: McCabe Meeting Request 
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From: Emily McGlynn 
To: Gottman, Joseph 
CC: Duke, , Tris; Cole, Jefferson; Irving, Bill; Dunham, Sarah; 

Gunning, ne, 
Sent: 4/8/2015 9:12:32 PM 
Subject: Re: Biomass co-firing in the Clean Power Plan 

Thanks for the quick response, I'll take tllis ofiline with Cynthia. 

Best, 
Emily 

On Wed, Apr 8, 2015 at 8:35PM, Goffman, Joseph <Goffman.Joseph@epa.gov> wrote: 

Hi, Emily. Thank you very much for your thoughtful note. We would be happy to set up an EPA call or meeting. Please work 
with Cynthia to set something up. Thanks. 

From: Emi ly McGlynn [mailto:emily.mcglynn@teplp.com] 
Sent: Wednesday, April 08, 2015 6:50PM 
To: Duke, Rick; Gottman, Joseph 
Cc: West, Tris; Cole, Jefferson; Irving, Bill 
Subject: Biomass co-firing in the Clean Power Plan 

Dear Rick and Joe, 

You might recall that we had meetings (one with CEQ, one with EPA) last fall to discuss the role of biomass co-firing 
in the Clean Power Plan. We know EPA is hard at work finalizing the rule while also managing the development of 
the Biogenic Accounting Framework. We have also seen Assistant Administrator McCabe's letter from November 19 
2014. Based on numerous discussions with a variety of stakeholders on the potential role of biomass co-firing as a 
compliance strategy in the Clean Power Plan, we wanted to call this issue to your attention again for several reasons. 

First, our understanding is the legal basis for regulating emissions from biomass combustion distinctly from fossil fuels 
has never been confirmed, nor has the technical approach for biomass emissions accounting. The DC Circuit Court of 
Appeals vacated EPA's 2011 attempt to defer regulation of biomass emissions until it could finalize a science-based 
approach, on process-related grounds, but left "for another clay the question whether the agency has authority under 
the Clean Air Act to permanently exempt biogenic carbon dioxide sources . .. " We would suggest that, however EPA 
finalizes its decision-making on biomass eligibility with regards to the Clean Power Plan, it ensures strong legal 
footing under the Clean Air Act and avoids any related legal uncertainty for states, regulated entities, and the private 
sector. This legal analysis should be considered a political priority, not a technical detail. 

Second, the McCabe letter helpfully answers some questions regarding how biomass will be hand led under the Clean 
Power Plan but raises others. Key remaining questions include: 
- Can biomass be used in coal plants, in addition to dedicated new build biopower? 
-What kinds of biomass will qualify for waste, residue, and sustainably harvested categories? 
-Will these categories be defined by EPA or will each state have discretion? 
- Will these questions be answered imminently in order to inform state's planning processes, or only upon EPA's 
review of their plans? 
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When we talk about these issues with various stakeholders, getting clarity on these questions is a recurrent theme. 
States need to understand these issues so they can develop their implementation plans in good faith, and regulated 
facilities need to assess mitigation options. 

We would note that biomass co-firing is likely the only significant cost-effective option for inside-the-fence measures 
available to coal-fired power plants other than efficiency improvements. Analysis by the Rocky Mountain Institute 
and The Earth Partners suggests that the technical potential for co-firing sustainable biomass categories like wastes, 
residues, and sustainable forest material could offset over one quarter oftoday's U.S. coal power consumption. 
Facilitating co-firing of sustainably-sourced biomass as a compliance option can provide an important off-ramp for 
utilities with significant coal fired assets, helping improve the political feasibility of 111 (d) while bolstering degraded 
land restoration and other land management priorities in rural and agricultural communities. 

We think prioritization and clarification of these issues with key stakeholders like states and regulated entities would 
be very helpful. My colleagues and I would like to share additional recommendations for how these issues can be 
handled that would be useful to discuss in a follow-up call or meeting. 

Best regards, 
Emily 

Emily McGlynn I Manager I The Earth Partners 
2 Bethesda Metro Ctr Ste 850, Bethesda MD 20814 
(202) 487-8136 
www. theearthpartners. com 

rt 

Emily McGlynn I Manager I The Earth Partners 
2 Bethesda Metro Ctr Ste 850, Bethesda MD 20814 
(202) 487-8136 
www. theearthpartners. com 

rt 
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From: Gottman, Joseph 
To: 
CC: West, Tris; Cole, Jefferson; Irving, Bill; Dunham, Sarah; Gunning, Paul; 

Sent: 4/8/2015 8:35:51 PM 
Subject: RE: Biomass co-firing in t he Clean Power Plan 

Hi, Emily. Thank you very much for your thoughtful note. We would be happy to set up an EPA call or meeting. 
Please work with Cynthia to set something up. Thanks. 

From: Emily McGlynn [mailto :emily.mcglynn@teplp.com] 
Sent: Wednesday, April 08, 2015 6:50PM 
To: Duke, Rick; Goffman, Joseph 
Cc: Tris; Cole, Jefferson; Irving, Bill 

Clean Power Plan 

Dear Rick and Joe. 

You might recall that we had meetings (one with CEQ, one with EPA) last fall to discuss the role of biomass co-firing 
in the Clean Power Plan. We know EPA is hard at work finalizing the rule while also managing the development of 
the Biogenic Accounting Framework. We have also seen Assistant Administrator McCabe's letter from November 19 
2014. Based on numerous discussions with a variety of stakeholders on the potential role of biomass co-firing as a 
compliance strategy in the Clean Power Plan, we wanted to call this issue to your attention again for several reasons. 

First, our understanding is the legal basis for regulating emissions from biomass combustion distinctly from fossil fuels 
has never been confirmed, nor has the technical approach for biomass emissions accounting. The DC Circuit Court of 
Appeals vacated EPA's 2011 attempt to defer regulation of biomass emissions until it could finalize a science-based 
approach, on process-related grounds. but left " for another day the question whether the agency has authority under 
the Clean Air Act to permanently exempt biogenic carbon dioxide sources ... " We would suggest that, however EPA 
finalizes its decision-making on biomass eligibility with regards to the Clean Power Plan, it ensures strong legal 
footing under the Clean Air Act and avoids any related legal uncetiainty for states, regulated entities, and the private 
sector. This legal analysis shou ld be considered a political priority, not a technical detail. 

Second. the McCabe letter helpfully answers some questions regarding how biomass will be handled under the Clean 
Power Plan but raises others. Key remaining questions include: 
- Can biomass be used in coal plants, in addition to dedicated new build biopower? 
-What kinds of biomass will qualify for waste, residue, and sustainably harvested categories? 
-Will these categories be defined by EPA or \viii each state have discretion? 
-Will these questions be answered imminently in order to inform state's planning processes, or only upon EPA's 
review of their plans? 

When we talk about these issues with various stakeholders, getting clarity on these questions is a recurrent theme. 
States need to understand these issues so they can develop their implementation plans in good faith, and regulated 
facilities need to assess mitigation options. 

We would note that biomass co-firing is likely the only significant cost-effective option for inside-the-fence measures 
available to coal-fired power plants other than efficiency improvements. Analysis by the Rocky Mountain Institute 
and The Earth Partners suggests that the technical potential for co-firing sustainable biomass categories like wastes, 
residues, and sustainable forest material could offset over one quatier oftoday's U.S. coal power consumption. 
Facilitating co-firing of sustainably-sourced biomass as a compliance option can provide an important off-ramp for 
utilities with significant coal fired assets, helping improve the political feasibility of 11 l(d) while bolstering degraded 
land restoration and other land management priorities in rural and agricultural communities. 
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We think prioritization and clarification of these issues with key stakeholders like states and regulated entities would 
be very helpful. My colleagues and I would like to share additional recommendations for how these issues can be 
handled that would be useful to discuss in a follow-up call or meeting. 

Best regards, 
Emily 

Emily McGlynn I Manager I The Earth Partners 
2 Bethesda Metro Ctr Ste 850, Bethesda MD 20814 
(202) 487-8136 
www. theearthpartners. com 

rt 
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From: Niebling, William 
To: Kocchi, Suzanne; Gottman, Joseph; Lewis, Josh 
CC: Tsirigotis, Peter; Dunham, Sarah; Gunning, Paul; Irving, Bill; Friedman, Kristina ; Krieger, Jackie; 

Haman, Patricia 
Sent: 8/26/2014 11 :37:13 AM 
Subject: RE: Biomass talking points 

Thanks, Suzie, for the quick turnaround! 

Joe, Peter, Sarah- fine to tell OCIR this is final? 

Josh & Pat- if no further word by 3pm, consider this the f inal version. 

From: Kocchi, Suzanne 
Sent: Tuesday, August 26, 201411 :14 AM 
To: Gottman, Joseph; Lewis, Josh 
Cc: Tsirigotis, Peter; Dunham, Sarah; Gunning, Paul; Irving, Bill; Friedman, Kristina; Krieger, Jackie; Niebling, William; 
Haman, Patricia 
Subject: RE: Biomass talking points 

All- I spoke with Joe and edited the document per his suggestions. I have also included the edits from Peter received 
in a separate thread. I have attached the document for those who can review easier with the actual document f ile and 
pasted text below for those that can see better that way. Hopefully this captures everything. Thanks- Suzie 

Biogenic C02 Talking Points 
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From: Gottman, Joseph 
Sent: Tuesday, August 26. 201410:18 AM 
To: Lewis, Josh 
Cc: Kocchi, Suzanne; Tsirigotis, Peter; Dunham, Sarah; Gunning, Paul; Irving, Bill; Friedman, Kristina; Krieger, Jackie; 
Niebling, William; Haman, Patricia 
Subject: Re: Biomass talking points 

Excellent. Thanks. 

- Joseph Goffman 
Sent from my iPhone 

On Aug 26, 2014. at 10:07 AM, "Lewis, Josh" <Lewis.Josh@epo.qov> wrote: 

Pat spoke to Shaheen's staffer. Here's what he said: 

There are a lot of biomass-based power p lants coming on line. 
NH has a lot o f forest products. 
Her questions are in the context of 111 (d) : 
When will the framework be done and wi ll it encourage biomass-based power? What will the 
framework look like? 

(Pat a lso heard that Shaheen met with Mr. Podesta last week and he suggested she follow up 
with the Administrator) 

Josh Lewis 
EPA/Office of Congressional and Intergovernmental Relations 
Desk: 202 564 2095 
Cell: 202 329 2291 

From: Gottman, Joseph 
Sent: Tuesday, August 26, 2014 9:58AM 
To: Kocchi , Suzanne 
Cc: Tsirigotis, Peter; Dunham, Sarah; Gunning, Paul; Irving, Bill; Friedman, Kristina; Krieger, Jackie; Niebling, William; 
Lewis, Josh 
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Subject: Re: Biomass talking points 

Thanks. Does OCIR have any priors on what the Senator's specific issues are? Also, per my 
discussion with Sarah, we need to include actual TPs for the Administrator. Fi nally, Suzi, what is 
your direct dial? Thanks. 

- Joseph Goffman 
Sent from my iPhone 

On Aug 26, 2014, at 9:40AM, ''Kocchi, Suzanne" <Kocchi.Suzanne@e~)(].qov> wrote: 

Apparently 3 pm today. 

From: Goffman, Joseph 
Sent: Tuesday, August 26, 2014 9:18AM 
To: Kocchi , Suzanne 
Cc: Tsi rigotis, Peter; Dunham, Sarah; Gunning, Paul; Irving, Bill; Friedman, Kristina; Krieger, Jackie 
Subject: Re: Biomass talking points 

Thanks for getting this done so quickly. Will review once Peter has a chance to look at. When 
does this need to go to the Third Floor? 

- Joseph Goffman 
Sent from my iPhone 

On Aug 26, 2014, at 8:36 AM , "Kocchi , Suzanne" <Kocchi.Suzanne@eQQ.qov> wrote: 

<image002.git> 
Joe, Peter - Below are the bullets we plan to add to the talking points doc for Admin and Senator. Also attached in the 
main document and highlighted in yellow so you can see where we are proposing to insert them. Please let us know if 
you have any comments/concerns. Thanks~ Suzie 
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From: Niebling, William 
Sent: Monday, August 25, 2014 6:33 PM 
To: Dunham, Sarah; Gunning, Paul; Kocchi , Suzanne 
Cc: Friedman, Kristina 
Subject: FW: Biomass talking po ints 

Sarah - read your note again and realize I left off Paul and Suzanne last time. Now you all get a copy - sorry. 

From: Niebling, William 
Sent: Monday, August 25, 2014 6:17PM 
To: Dunham, Sarah 
Cc: Gottman, Joseph 
Subject: FW: Biomass talking po ints 

Sarah, here are the attachments. 

From: Lewis, Josh 
Sent: Monday, August 25, 2014 3:12PM 
To: Terry, Sara; Ashley, Jackie 
Cc: Niebling, William; Haman, Patricia 
Subject: RE: Biomass talking points 

Anything new on the biomass deferral issue since the attached were drafted in early July? The Administrator may 
have a call w/ Senator Shaheen (NH) in the next couple of days. 

Josh 
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From: Lubetsky, Jonathan 
Sent: Wednesday, July 02, 2014 12:15 PM 
To: Haman, Patricia; Terry, Sara 
Cc: Lewis, Josh; Niebling, William 
Subject: RE: Biomass talking points 

OGC sent 

From: Lubetsky, Jonathan 
Sent: Wednesday, July 02, 2014 12:08 PM 
To: Haman, Patricia; Terry, Sara 
Cc: Lewis, Josh; Niebling, William 
Subject: RE: Biomass talking points 

OGC Joe 

you 

From: Haman, Patricia 
Sent: Wednesday, July 02, 2014 10:41 AM 
To: Lubetsky, Jonathan; Terry, Sara 
Cc: Lewis, Josh; Niebling, William 
Subject: RE: Biomass talking points 

were 

M 

We now have a little more time- apparently she can't leave at 12:30 now. 

Patricia Haman 
Office of Congressional Affairs 
U.S. EPA 
202-564-2806 

From: Lubetsky, Jonathan 
Sent: Wednesday, July 02, 2014 10:39 AM 
To: Terry, Sara; Haman, Patricia 
Cc: Lewis, Josh; Niebling, William 
Subject: RE: Biomass talking points 

I am on 10 

From: Terry, Sara 
Sent: Wednesday, July 02, 2014 10:10 AM 
To: Haman, Patricia 
Cc: Lewis, Josh; Lubetsky, Jonathan; Niebling, William 
Subject: RE: Biomass talking points 
Importance: High 

-I've 

on in 

I'd 
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From: Haman, Patricia 
Sent: Wednesday, July 02, 2014 9:31 AM 
To: Terry, Sara 
Cc: Lewis, Josh; Lubetsky, Jonathan; Niebling, William 
Subject: RE: Biomass talking points 

I am very sorry but Nichole just learned the Administrator has decided to leave earlier than 
originally scheduled so we need this by noon. Can you make that happen???? Pat 

Patricia Haman 
Office of Congressional Affairs 
U.S. EPA 
202-564-2806 

From: Haman, Patricia 
Sent: Tuesday, July 01, 2014 12:02 PM 
To: Terry, Sara 
Cc: Lewis, Josh; Lubetsky, Jonathan; Niebling, William 
Subject: Biomass talking points 

Sara: As discussed, here is the cleared version from 3/12 with a few suggested revisions I made 
to get the ball rolling. 

The Administrator is meeting with Senator King next week but Nichole would like to give her 
this revised paper tomorrow afternoon. 

Nichole is primarily interested in the question of what happens when the deferral expires on 
7/21 and also would like to make sure that the portion of the paper addressing the Supreme 
Court decision is updated. I used an internal Q&A we received from OGC to address the latter 
point but would appreciate help fleshing it out as well as any other changes you believe are 
needed. 

Thanks, Pat 

Patricia Haman 
Office of Congressional Affairs 
U.S. EPA 
202-564-2806 

<Biomass Deferral talking points 07 02 14 CLEAN+ ogc+OAPv2.docx> 
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Kocchi, Suzanne 
Gottman, Joseph; Lewis, Josh 
Tsirigotis, Peter; Dunham, Sarah; Gunning, Paul; Irving, Bill; Friedman, Kristina ; Krieger, Jackie; 
Niebling, William; Haman, Pat ricia 
8/26/2014 11 :13:35 AM 
RE: Biomass talking points 
Biogenic C02 Talking Points 3rd Floor 082614.docx 

All- I spoke with Joe and edited the document per his suggestions. I have also included the edits from Peter received 
in a separate thread. I have attached the document for those who can review easier with the actual document file and 
pasted text below for those that can see better that way. Hopefully this captures everything. Thanks -Suzie 

Biogenic C02 Talking Points 
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From: Gottman, Joseph 
Sent: Tuesday, August 26, 2014 10:18 AM 
To: Lewis, Josh 
Cc: Kocchi, Suzanne; Tsirigot is, Peter; Dunham, Sarah; Gunning, Paul; Irving, Bill; Friedman, Krist ina; Krieger, Jackie; 
Niebling, William; Haman, Patricia 
Subject: Re: Biomass talking points 

Excellent. Thanks. 

- Joseph Goffman 
Sent from my iPhone 

On Aug 26, 2014, at 10:07 AM , "Lewis, Josh" <_Lewis.Josh@e pq_,QQY..> wrote: 

Pat spoke to Shaheen's staffer. Here's what he said: 

There are a lo t of biomass-based power plants coming on line. 
NH has a lot o f forest products. 
Her questions are in the context of 111 (d): 
When will the framework be done and wi ll it encourage biomass-based power? What will the 
framework look like? 

(Pat a lso heard that Shaheen met with Mr. Podesta last week and he suggested she follow up 
with the Administrator) 

Josh Lewis 
EPA/Office of Congressional and Intergovernmental Relations 
Desk: 202 564 2095 
Cell: 202 329 2291 

From: Gottman, Joseph 
Sent: Tuesday, August 26, 2014 9:58 AM 
To: Kocchi , Suzanne 
Cc: Tsirigotis, Peter; Dunham, Sarah; Gunning, Paul; Irving, Bill; Friedman, Kristina; Krieger, Jackie; Niebling, William; 
Lewis, Josh 
Subject: Re: Biomass talking points 

Thanks . Does OCIR have any priors on what the Senator's specific issues are? Also, per my 
discussion with Sarah, we need to include actual TPs for the Administrator. Final ly, SuzL what is 
your direct dial? Thanks. 

- Joseph Gottman 
Sent from my iPhone 

On Aug 26, 2014, at 9:40 AM , "Kocchi, Suzanne" <Kocchi.Suzanne @e pa.QQ:L> wrote: 
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Apparently 3 pm today. 

From: Goffman, Joseph 
Sent: Tuesday, August 26, 2014 9:18AM 
To: Kocchi, Suzanne 
Cc: Tsirigotis, Peter; Dunham, Sarah; Gunning, Paul; Irving, Bill; Friedman, Kristina; Krieger, Jackie 
Subject: Re: Biomass talking points 

Thanks for getting this done so quickly. Will review once Peter has a chance to look at. When 
does this need to go to the Third Floor? 

- Joseph Goffman 
Sent from my iPhone 

On Aug 26, 2014, at 8:36AM, "Kocchi, Suzanne" <Kocchi.Suzanne@epo.<JOV> wrote: 

<image002.git> 
Joe, Peter- Below are the bullets we plan to add to the talking points doc for Admin and Senator. Also attached in the 
main document and highlighted in yellow so you can see where we are proposing to insert them. Please let us know if 
you have any comments/concerns. Thanks- Suzie 
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From: Niebling, William 
Sent: Monday, August 25, 2014 6:33 PM 
To: Dunham, Sarah; Gunning, Paul; Kocchi, Suzanne 
Cc: Friedman, Kristina 
Subject: FW: Biomass talking points 

Sarah - read your note again and realize I lef t off Paul and Suzanne last time. Now you all get a copy- sorry. 

From: Niebling, William 
Sent: Monday, August 25, 2014 6:1 7 PM 
To: Dunham, Sarah 
Cc: Goffman, Joseph 
Subject: FW: Biomass talking po ints 

Sarah, here are the attachments. 

From: Lewis, Josh 
Sent: Monday, August 25, 2014 3:12PM 
To: Terry, Sara; Ashley, Jackie 
Cc: Niebling, William; Haman, Patricia 
Subject: RE: Biomass talking points 

Anything new on the biomass deferral issue since the attached were drafted in early July? The Administrator may 
have a call w/ Senator Shaheen (NH) in the next couple of days. 

Josh 

From: Lubetsky, Jonathan 
Sent: Wednesday, July 02, 2014 12:15 PM 
To: Haman, Patricia; Terry, Sara 
Cc: Lewis, Josh; Niebling, William 
Subject: RE: Biomass talking points 

I take that back. OGC sent other edits after they said they were clear. 

Clean and redline attached. 

From: Lubetsky, Jonathan 
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Sent: Wednesday, July 02, 2014 12:08 PM 
To: Haman, Patricia; Terry, Sara 
Cc: Lewis, Josh; Niebling, William 
Subject: RE: Biomass talking points 

OGC Joe 

you 

From: Haman, Patricia 
Sent: Wednesday, July 02, 2014 10:41 AM 
To: Lubetsky, Jonathan; Terry, Sara 
Cc: Lewis, Josh; Niebling, William 
Subject: RE: Biomass talking points 

M 

We now have a little more time- apparently she can't leave at 12:30 now. 

Patricia Haman 
Office of Congressional Affairs 
U.S. EPA 
202-564-2806 

From: Lubetsky, Jonathan 
Sent: Wednesday, July 02, 2014 10:39 AM 
To: Terry, Sara; Haman, Patricia 
Cc: Lewis, Josh; Niebling, William 
Subject: RE: Biomass talking points 

I am on 10 

From: Terry, Sara 
Sent: Wednesday, July 02, 2014 10:10 AM 
To: Haman, Patricia 
Cc: Lewis, Josh; Lubetsky, Jonathan; Niebling, William 
Subject: RE: Biomass talking points 
Importance: High 

-I've 

From: Haman, Patricia 
Sent: Wednesday, July 02, 2014 9:31 AM 
To: Terry, Sara 
Cc: Lewis, Josh; Lubetsky, Jonathan; Niebling, William 
Subject: RE: Biomass talking points 

on in 

I'd to weigh in on 

I am very sorry but Nichole just learned the Administrator has decided to leave earlier than 
originally scheduled so we need this by noon. Can you make that happen???? Pat 
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From: Haman, Patricia 
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Sent: Tuesday, July 01, 2014 12:02 PM 
To: Terry, Sara 
Cc: Lewis, Josh; Lubetsky, Jonathan; Niebling, William 
Subject: Biomass talking points 

Sara: As discussed, here is the cleared version from 3/12 with a few suggested revisions I made 
to get the ball rolling. 

The Administrator is meeting with Senator King next week but Nichole would like to give her 
this revised paper tomorrow afternoon. 

Nichole is primarily interested in the question of what happens when the deferral expires on 
7/21 and also would like to make sure that the portion of the paper addressing the Supreme 
Court decision is updated. I used an internal Q&A we received from OGC to address the latter 
point but would appreciate help fleshing it out as well as any other changes you believe are 
needed. 

Thanks, Pat 

Patricia Haman 
Office of Congressional Affairs 
U.S. EPA 
202-564-2806 

<Biomass Deferral talking points 07 02 14 CLEAN+ ogc+OAPv2.docx> 
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Subject: 
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Kocchi, Suzanne 
Tsirigotis, Peter; Goffman, Joseph 
Dunham, Sarah; Gunning, Paul; Irving, Bill; Friedman, Kristina; Krieger, Jackie 
8/26/2014 10:43:16 AM 
RE: Biomass talking points 

Thanks. Will include in the next version that I will circulate. I also just spoke to Joe. 

From: Tsirigotis, Peter 
Sent: Tuesday, August 26, 201410:40 AM 
To: Kocchi , Suzanne; Goffman, Joseph 
Cc: Dunham, Sarah; Gunning, Paul; Irving, Bill; Friedman, Kristina; Krieger, Jackie 
Subject: RE: Biomass talking points 

My suggestions are below suzie. If everyone agrees with the concepts, feel free to change 
the words. 

From: Kocchi, Suzanne 
Sent: Tuesday, August 26, 2014 8:36AM 
To: Goffman, Joseph; Tsirigotis, Peter 
Cc: Dunham, Sarah; Gunning, Paul; Irving, Bill; Friedman, Kristina; Krieger, Jackie 
Subject: FW: Biomass talking points 
Importance: High 

Joe, Peter - Below are the bullets we plan to add to the talking points doc for Admin and Senator. Also attached in the 
main document and highlighted in yellow so you can see where we are proposing to insert them. Please let us know if 
you have any comments/concerns. Thanks- Suzie 

ED_000419-0000157 



Review Copy EPA-HQ-2015-007434 Interim 1 

From: Niebling, William 
Sent: Monday, August 25, 2014 6 :33 PM 
To: Dunham, Sarah; Gunning, Paul; Kocchi , Suzanne 
Cc: Friedman, Kristina 
Subject: FW: Biomass talking points 

Sarah- read your note again and realize I left off Paul and Suzanne last time. Now you all get a copy- sorry. 

From: Niebling, William 
Sent: Monday, August 25, 2014 6 :17PM 
To: Dunham, Sarah 
Cc: Goffman, Joseph 
Subject: FW: Biomass talking po ints 

Sarah, here are the attachments. 

From: Lewis, Josh 
Sent: Monday, August 25, 2014 3:12 PM 
To: Terry, Sara; Ashley, Jackie 
Cc: Niebling, William; Haman, Patricia 
Subject: RE: Biomass talking points 
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From: Lubetsky, Jonathan 
Sent: Wednesday, July 02, 2014 12:15 PM 
To: Haman, Patricia; Terry, Sara 
Cc: Lewis, Josh; Niebling, William 
Subject: RE: Biomass talking points 

OGC sent 

From: Lubetsky, Jonathan 
Sent: Wednesday, July 02, 2014 12:08 PM 
To: Haman, Patricia; Terry, Sara 
Cc: Lewis, Josh; Niebling, William 
Subject: RE: Biomass talking points 

OGC Joe 

you 

From: Haman, Patricia 
Sent: Wednesday, July 02, 2014 10:41 AM 
To: Lubetsky, Jonathan; Terry, Sara 
Cc: Lewis, Josh; Niebling, William 
Subject: RE: Biomass talking points 

in 

were 

M 

We now have a little more time- apparently she can't leave at 12:30 now. 

Patricia Haman 
Office of Congressional Affairs 
U.S. EPA 
202-564-2806 

From: Lubetsky, Jonathan 
Sent: Wednesday, July 02, 2014 10:39 AM 
To: Terry, Sara; Haman, Patricia 
Cc: Lewis, Josh; Niebling, William 
Subject: RE: Biomass talking points 

I am on 10 

From: Terry, Sara 
Sent: Wednesday, July 02, 2014 10:10 AM 
To: Haman, Patricia 
Cc: Lewis, Josh; Lubetsky, Jonathan; Niebling, William 
Subject: RE: Biomass talking points 
Importance: High 

on in 
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-I've 

From: Haman, Patricia 
Sent: Wednesday, July 02, 2014 9:31 AM 
To: Terry, Sara 
Cc: Lewis, Josh; Lubetsky, Jonathan; Niebling, William 
Subject: RE: Biomass talking points 

I'd 

I am very sorry but Nichole just learned the Administrator has decided to leave earlier than 
originally scheduled so we need this by noon. Can you make that happen???? Pat 

Patricia Haman 
Office of Congressional Affairs 
U.S. EPA 
202-564-2806 

From: Haman, Patricia 
Sent: Tuesday, July 01, 2014 12:02 PM 
To: Terry, Sara 
Cc: Lewis, Josh; Lubetsky, Jonathan; Niebling, William 
Subject: Biomass talking points 

Sara: As discussed, here is the cleared version from 3/12 with a few suggested revisions I made 
to get the ball rolling. 

The Administrator is meeting with Senator King next week but Nichole would like to give her 
this revised paper tomorrow afternoon. 

Nichole is primarily interested in the question of what happens when the deferral expires on 
7/21 and also would like to make sure that the portion of the paper addressing the Supreme 
Court decision is updated. I used an internal Q&A we received from OGC to address the latter 
point but would appreciate help fleshing it out as well as any other changes you believe are 
needed. 

Thanks, Pat 

Patricia Haman 
Office of Congressional Affairs 
U.S. EPA 
202-564-2806 
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From: 
To: 
CC: 
Sent: 
Subject: 
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Tsirigotis, Peter 
Kocchi, Suzanne; Gottman, Joseph 
Dunham, Sarah; Gunning , Paul; Irving, Bill; Friedman, Krist ina; Krieger, Jackie 
8/26/2014 10:40:12 AM 
RE: Biomass talking points 

My suggestions are below suzie. If everyone agrees with the concepts, feel free to change 
the words. 

From: Kocchi, Suzanne 
Sent: Tuesday, August 26, 2014 8:36AM 
To: Goffman, Joseph; Tsirigotis, Peter 
Cc: Dunham, Sarah; Gunning, Paul; Irving, Bill; Friedman, Krist ina; Krieger, Jackie 
Subject: FW: Biomass talking points 
Importance: High 

Joe, Peter- Below are the bullets we plan to add to the talking points doc for Admin and Senator. Also attached in the 
main document and highlighted in yellow so you can see where we are proposing to insert them. Please let us know if 
you have any comments/concerns. Thanks- Suzie 
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From: Niebling, William 
Sent: Monday, August 25, 2014 6:33 PM 
To: Dunham, Sarah; Gunning, Paul; Kocchi , Suzanne 
Cc: Friedman, Kristina 
Subject: FW: Biomass talking points 

Sarah- read your note again and realize I left off Paul and Suzanne last time. Now you all get a copy- sorry. 

From: Niebling, William 
Sent: Monday, August 25, 2014 6:17PM 
To: Dunham, Sarah 
Cc: Goffman, Joseph 
Subject: FW: Biomass talking po ints 

Sarah, here are the attachments. 

From: Lewis, Josh 
Sent: Monday, August 25, 2014 3:12 PM 
To: Terry, Sara; Ashley, Jackie 
Cc: Niebling, William; Haman, Patricia 
Subject: RE: Biomass talking points 

Anything new on the biomass deferral issue since the attached were drafted in early July? The Administrator may 
have a call w/ Senator Shaheen (NH) in the next couple of days. 

Josh 

From: Lubetsky, Jonathan 
Sent: Wednesday, July 02, 2014 12:15 PM 
To: Haman, Patricia; Terry, Sara 
Cc: Lewis, Josh; Niebling, William 
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Subject: RE: Biomass talking points 

OGC sent 

From: Lubetsky, Jonathan 
Sent: Wednesday, July 02, 2014 12:08 PM 
To: Haman, Patricia; Terry, Sara 
Cc: Lewis, Josh; Niebling, William 
Subject: RE: Biomass talking points 

OGC Joe 

you 

From: Haman, Patricia 
Sent: Wednesday, July 02, 2014 10:41 AM 
To: Lubetsky, Jonathan; Terry, Sara 
Cc: Lewis, Josh; Niebling, William 
Subject: RE: Biomass talking points 

were 

M 

We now have a little more time- apparently she can't leave at 12:30 now. 

Patricia Haman 
Office of Congressional Affairs 
U.S. EPA 
202-564-2806 

From: Lubetsky, Jonathan 
Sent: Wednesday, July 02, 2014 10:39 AM 
To: Terry, Sara; Haman, Patricia 
Cc: Lewis, Josh; Niebling, William 
Subject: RE: Biomass talking points 

I am on 10 

From: Terry, Sara 
Sent: Wednesday, July 02, 2014 10:10 AM 
To: Haman, Patricia 
Cc: Lewis, Josh; Lubetsky, Jonathan; Niebling, William 
Subject: RE: Biomass talking points 
Importance: High 

-I've 

From: Haman, Patricia 
Sent: Wednesday, July 02, 2014 9:31 AM 
To: Terry, Sara 

on in 

I'd 
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Cc: Lewis, Josh; Lubetsky, Jonathan; Niebling, William 
Subject: RE: Biomass talking points 

I am very sorry but Nichole just learned the Administrator has decided to leave earlier than 
originally scheduled so we need this by noon. Can you make that happen???? Pat 

Patricia Haman 
Office of Congressional Affairs 
U.S. EPA 
202-564-2806 

From: Haman, Patricia 
Sent: Tuesday, July 01, 2014 12:02 PM 
To: Terry, Sara 
Cc: Lewis, Josh; Lubetsky, Jonathan; Niebling, William 
Subject: Biomass talking points 

Sara: As discussed, here is the cleared version from 3/12 with a few suggested revisions I made 
to get the ball rolling. 

The Administrator is meeting with Senator King next week but Nichole would like to give her 
this revised paper tomorrow afternoon. 

Nichole is primarily interested in the question of what happens when the deferral expires on 
7/21 and also would like to make sure that the portion of the paper addressing the Supreme 
Court decision is updated. I used an internal Q&A we received from OGC to address the latter 
point but would appreciate help fleshing it out as well as any other changes you believe are 
needed. 

Thanks, Pat 

Patricia Haman 
Office of Congressional Affairs 
U.S. EPA 
202-564-2806 
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Gottman, Joseph 
Lewis, Josh 

CC: Kocchi, Suzanne; Tsirigotis, Peter; Dunham, Sarah; Gunning, Paul; Irving, Bill; Friedman, Kristina ; 
Krieger, Jackie; Niebling, William; Haman, Pat ricia 

Sent: 
Subject: 

Excellent. Thanks. 

-Joseph Goffman 
Sent from my i Phone 

8/26/2014 10:18:03 AM 
Re: Biomass talking points 

On Aug 26, 20 14, at 10:07 AM, "Lewis, Josh" <J,.ewi~L<1~Qa . gm:> wrote: 

Pat spoke to Shaheen's staffer. Here's what he said : 

There are a lot of biomass-based power plants coming on line. 
NH has a lot of forest products . 
Her questions are in the context of 111 (d) : 
When will the framework be done and wi ll it encourage biomass-based power? What will the 
framework look like? 

(Pat also heard that Shaheen met with Mr. Podesta last week and he suggested she follow up 
with the Administrator) 

Josh Lewis 
EPA/Office of Congressional and Intergovernmental Relations 
Desk: 202 564 2095 
Cell: 202 329 2291 

From: Goffman, Joseph 
Sent: Tuesday, Augu st 26, 2014 9:58AM 
To: Kocchi, Suzanne 

Cc: Tsirigotis, Peter; Dunham, Sarah; Gunning, Pau l; Irving, Bill; Friedman, Kristi na; Krieger, Jackie; Niebling, William; Lewis, 
Josh 
Subject: Re: Biomass ta lking points 

Thanks . Does OCIR have any priors on what the Senator's specific issues are? Also, per my 
discussion with Sarah, we need to include actual TPs for the Administrator. Finally, Suzi, what is 
your direct dial? Thanks. 

-Joseph Goffman 
Sent from my iPhone 

On Aug 26, 2014, at 9:40AM, "Kocchi, Suzanne" <Kocchi.Suzanne@er:.xJ.qov> wrote: 

Apparently 3 pm today. 

From: Goffman, Joseph 
Sent: Tuesday, August 26, 2014 9:18AM 

ED_000419-0000165 



Review Copy EPA-HQ-2015-007434 Interim 1 

To: Kocchi, Suzanne 
Cc: Tsirigotis, Peter; Dunham, Sarah; Gunning, Pau l; Irving, Bill; Friedman, Kristina; Krieger, Jackie 
Subject: Re: Biomass ta lking points 

Thanks for getting this done so quickly. Will review once Peter has a chance to look at. When 
does this need to go to the Third Floor? 

- Joseph Goffman 
Sent from my iPhone 

On Aug 26, 201 4, at 8:36AM , "Kocchi, Suzanne" <Kocchi.Suzanne@epa.gov> wrote: 

<image002.gif> 
Joe, Peter - Below are the bullets we plan to add to the ta lking points doc for Admin and Senator. Also attached in the main 
document and high lighted in yellow so you can see where we are proposing to insert them. Please let us know if you have 
any comments/concerns. Thanks- Suzie 
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From: Niebl ing, William 
Sent: Monday, August 25, 2014 6:33 PM 
To: Dunham, Sarah; Gunning, Paul; Kocchi, Su zanne 
Cc: Friedman, Kristina 
Subject: FW: Biomass talking points 

Sarah- read your note aga in and rea lize I left off Paul and Suzanne last time. Now you all get a copy - sorry. 

From: Niebling, William 
Sent: Monday, August 25,2014 6:17PM 
To: Dunham, Sarah 
Cc: Goffman, Joseph 
Subject: FW: Biomass talking points 

Sarah, here are the attachments. 

From: Lewis, Josh 
Sent: Monday, August 25, 2014 3:12 PM 
To: Terry, Sara; Ashley, Jackie 
Cc: Niebling, William; Haman, Patricia 
Subject: RE: Biomass ta lking points 

Anyt hing new on the biomass deferra l issue since the attached were drafted in early July? The Administrator may have a 
ca ll w/ Senator Shaheen (NH) in the next couple of days. 

Josh 

From: Lubetsky, Jonathan 
Sent: Wednesday, July 02, 2014 12:15 PM 
To: Haman, Patricia; Terry, Sara 
Cc: Lewis, Josh; Niebling, William 
Subject: RE: Biomass ta lking points 

I take that back. OGC sent other edits after t hey said they were clea r. 

Clean and red line attached. 

From: Lubetsky, Jonathan 
Sent: Wednesday, July 02, 2014 12:08 PM 
To: Haman, Patricia; Terry, Sara 
Cc: Lewis, Josh; Niebling, William 
Subject: RE: Biomass talking points 
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OGC and Joe G. have cleared the document. Minor date change and grammatical edit made. 

Thank you 

From: Haman, Patricia 
Sent: Wednesday, July 02, 2014 10:41 AM 
To: Lubetsky, Jonathan; Terry, Sara 
Cc: Lewis, Josh; Niebling, William 
Subject: RE: Biomass talking points 

We now have a little more time- apparently she can't leave at 12:30 now. 

Patricia Haman 
Office of Congressional Affairs 
U.S. EPA 
202-564-2806 

From: Lubetsky, Jonathan 
Sent: Wednesday, July 02, 2014 10:39 AM 
To: Terry, Sara; Haman, Patricia 
Cc: Lewis, Josh; Niebling, William 
Subject: RE: Biomass talking points 

I am checking on 10 clearance. Please update the date on the document in the meantime. 

From: Terry, Sara 
Sent: Wednesday, July 02, 2014 10:10 AM 
To: Haman, Patricia 
Cc: Lewis, Josh; Lubetsky, Jonathan; Niebling, William 
Subject: RE: Biomass talking points 
Importance: High 

Pat, 
Here is our draft -I've attached track changes and clean versions. I'd like Jonathan to weigh in on whether this needs 10 

clearance. 

Thanks, 
Sara 

From: Haman, Patricia 
Sent: Wednesday, July 02, 2014 9:31AM 
To: Terry, Sara 
Cc: Lewis, Josh; Lubetsky, Jonathan; Niebling, William 
Subject: RE: Biomass talking points 

I am very sorry but Nichole just learned the Administrator has decided to leave earlier than 
originally scheduled so we need this by noon. Can you make that happen???? Pat 

Patricia Haman 
Office of Congressional Affairs 
U.S. EPA 
202-564-2806 
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From: Haman, Patricia 

Sent: Tuesday, July 01, 2014 12:02 PM 
To: Terry, Sara 

Review Copy EPA-HQ-2015-007434 Interim 1 

Cc: Lewis, Josh; Lubetsky, Jonathan; Niebling, William 
Subject: Biomass talking points 

Sara: As discussed, here is the cleared version from 3/12 with a few suggested revisions I made 
to get the ball rolling. 

The Administrator is meeting with Senator King next week but Nichole would like to give her 
this revised paper tomorrow afternoon. 

Nichole is primarily interested in the question of what happens when the deferral expires on 
7/21 and also would like to make sure that the portion of the paper addressing the Supreme 
Court decision is updated. I used an internal Q&A we received from OGC to address the latter 
point but would appreciate help fleshing it out as well as any other changes you believe are 
needed. 

Thanks, Pat 

Patricia Haman 

Office of Congressional Affairs 
U.S. EPA 
202-564-2806 

<Biomass Deferral talking points 07 02 14 CLEAN+ ogc+OAPv2.docx> 
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From: Lewis, Josh 
To: Gottman, Joseph; Kocchi, Suzanne 
CC: Tsirigotis, Peter; Dunham, Sarah; Gunning, Paul; Irving, Bill; Friedman, Kristina; Krieger, Jackie; 

Niebling, William; Haman, Pat ricia 
Sent: 8/26/2014 10:07:49 AM 
Subject: RE: Biomass talking points 

Pat spoke to Shaheen's staffer. Here's what he said: 

There are a lo t of biomass-based power plants coming on line. 
NH has a lot o f forest products . 
Her questions are in the context of 111 (d): 
When will the framework be done and wi ll it encourage biomass-based power? What will the 
framework look li ke? 

(Pat a lso heard that Shaheen met with Mr. Podesta last week and he suggested she follow up 
with the Administrator) 

Josh Lewis 
EPA/Office of Congressional and Intergovernmental Relations 
Desk: 202 564 2095 
Cell: 202 329 2291 

From: Goffman, Joseph 
Sent: Tuesday, August 26, 2014 9:58AM 
To: Kocchi , Suzanne 
Cc: Tsirigotis, Peter; Dunham, Sarah; Gunning, Paul; Irving, Bill; Friedman, Kristina; Krieger, Jackie; Niebling, William; 
Lewis, Josh 
Subject: Re: Biomass talking points 

Thanks. Does OCIR have any priors on what the Senator's specific issues are? Also, per my 
discussion with Sarah, we need to include actual TPs for the Administrator. Fi nal ly, Suzi, what is 
your direct dial? Thanks. 

- Joseph Goffman 
Sent from my iPhone 

On Aug 26, 2014. at 9:40AM, "Kocchi. Suzanne" <Kocchi.Suzanne@epo.qov > wrote: 

Apparently 3 pm today. 

From: Gottman, Joseph 
Sent: Tuesday, August 26, 2014 9:18AM 
To: Kocchi , Suzanne 
Cc: Tsi rigotis, Peter; Dunham, Sarah; Gunning, Paul; Irving, Bill; Friedman, Kristina; Krieger, Jackie 
Subject: Re: Biomass talking points 

Thanks for getting this done so quickly. Will review once Peter has a chance to look at. When 
does this need to go to the Third Floor? 
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- Joseph Goffman 
Sent from my iPhone 

Review Copy EPA-HQ-2015-007434 Interim 1 

On Aug 26, 2014, at 8:36AM , "Kocchi. Suzanne" <Kocchi.Su.zanne@eRa.qov> wrote: 

<image002. git> 
Joe, Peter - Below are the bullets we plan to add to the talking points doc for Admin and Senator. Also attached in the 
main document and highlighted in yellow so you can see where we are proposing to insert them. Please let us know if 
you have any comments/concerns. Thanks- Suzie 
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o Prior to release we will engage with key stakeholders such as AF &PA and NAFO 

From: Niebling, William 
Sent: Monday, August 25, 2014 6:33PM 
To: Dunham, Sarah; Gunning, Paul; Kocchi, Suzanne 
Cc: Friedman, Kristina 
Subject: FW: Biomass talking points 

note 

From: Niebling, William 
Sent: Monday, August 25, 2014 6:17PM 
To: Dunham, Sarah 
Cc: Goffman, Joseph 
Subject: FW: Biomass talking points 

are 

From: Lewis, Josh 
Sent: Monday, August 25, 2014 3:12PM 
To: Terry, Sara; Ashley, Jackie 
Cc: Niebling, William; Haman, Patricia 
Subject: RE: Biomass talking points 

From: Lubetsky, Jonathan 
Sent: Wednesday, July 02, 2014 12:15 PM 
To: Haman, Patricia; Terry, Sara 
Cc: Lewis, Josh; Niebling, William 
Subject: RE: Biomass talking points 

OGC sent 

From: Lubetsky, Jonathan 
Sent: Wednesday, July 02, 2014 12:08 PM 
To: Haman, Patricia; Terry, Sara 
Cc: Lewis, Josh; Niebling, William 
Subject: RE: Biomass talking points 

OGC Joe 

you 

From: Haman, Patricia 
Sent: Wednesday, July 02, 2014 10:41 AM 
To: Lubetsky, Jonathan; Terry, Sara 

M 

Now you a copy- sorry. 

in 

were 
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Cc: Lewis, Josh; Niebling, William 
Subject: RE: Biomass talking points 

Review Copy EPA-HQ-2015-007434 Interim 1 

We now have a little more time- apparently she can't leave at 12:30 now. 

Patricia Haman 
Office of Congressional Affairs 
U.S. EPA 
202-564-2806 

From: Lubetsky, Jonathan 
Sent: Wednesday, July 02, 2014 10:39 AM 
To: Terry, Sara; Haman, Patricia 
Cc: Lewis, Josh; Niebling, William 
Subject: RE: Biomass talking points 

I am on 10 

From: Terry, Sara 
Sent: Wednesday, July 02, 2014 10:10 AM 
To: Haman, Patricia 
Cc: Lewis, Josh; Lubetsky, Jonathan; Niebling, William 
Subject: RE: Biomass talking points 
Importance: High 

-I've 

From: Haman, Patricia 
Sent: Wednesday, July 02, 2014 9:31 AM 
To: Terry, Sara 
Cc: Lewis, Josh; Lubetsky, Jonathan; Niebling, William 
Subject: RE: Biomass talking points 

on in 

I'd to weigh in on 

I am very sorry but Nichole just learned the Administrator has decided to leave earlier than 
originally scheduled so we need this by noon. Can you make that happen???? Pat 

Patricia Haman 
Office of Congressional Affairs 
U.S. EPA 
202-564-2806 

From: Haman, Patricia 
Sent: Tuesday, July 01, 2014 12:02 PM 
To: Terry, Sara 
Cc: Lewis, Josh; Lubetsky, Jonathan; Niebling, William 
Subject: Biomass talking points 

Sara: As discussed, here is the cleared version from 3/12 with a few suggested revisions I made 
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to get the ball rolling. 

The Administrator is meeting with Senator King next week but Nichole would like to give her 
this revised paper tomorrow afternoon. 

Nichole is primarily interested in the question of what happens when the deferral expires on 
7/21 and also would like to make sure that the portion of the paper addressing the Supreme 
Court decision is updated. I used an internal Q&A we received from OGC to address the latter 
point but would appreciate help fleshing it out as well as any other changes you believe are 
needed. 

Thanks, Pat 

Patricia Haman 
Office of Congressional Affairs 
U.S. EPA 
202-564-2806 

<Biomass Deferral talking points 07 02 14 CLEAN+ ogc+OAPv2.docx> 
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From: 
To: 
CC: 

Sent: 
Subject: 

202-343-9387 

Kocchi, Suzanne 
Goffman, Joseph 
Tsirigotis, Peter; Dunham, Sarah; Gunning, Paul; Irving, Bill; Friedman, Kristina; Krieger, Jackie; 
Niebling, William; Lewis, Josh 
8/26/2014 9:59:13 AM 
RE: Biomass talking point s 

From: Goffman, Joseph 
Sent: Tuesday, August 26, 2014 9:58AM 
To: Kocchi, Suzanne 
Cc: Tsirigotis, Peter; Dunham, Sarah; Gunring, Paul; Irving, Bill; Friedman, Kristina; Krieger, Jackie; Niebling, William; 
Lewis, Josh 
Subject: Re: Biomass talking points 

Thanks . Does OCIR have any priors on what the Senator's specific issues are? Also, per my 
discussion with Sarah, we need to include actual TPs for the Adm inistrator. Finally, Suzi, what is 
your direct dial? Thanks. 

- Joseph Goffman 
Sent from my iPhone 

On Aug 26, 201 4, at 9:40AM, "Kocchi, Suzanne" <Kocchi.Suzanne@epo.gov> wrote: 

Apparently 3 pm today. 

From: Goffman, Joseph 
Sent: Tuesday, August 26, 2014 9:18AM 
To: Kocchi, Suzanne 
Cc: Tsirigotis, Peter; Dunham, Sarah; Gunring, Paul; Irving, Bill; Friedman, Kristina; Krieger, Jackie 
Subject: Re: Biomass talking points 

Thanks for getting this done so quickly. Will review once Peter has a chance to look at. When 
does this need to go to the Third Floor? 

- Joseph Goffman 
Sent from my iPhone 

On Aug 26, 201 4, at 8:36AM, "Kocchi, Suzanne" <Kocchi.Suzanne@epa.gov> wrote: 

<image002. git> 
Joe, Peter - Below are the bullets we plan to add to the talking points doc for Admin and Senator. Also attached in the 
main document and highlighted in yellow so you can see where we are proposing to insert them. Please let us know if 
you have any comments/concerns. Thanks- Suzie 
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From: Niebling, William 
Sent: Monday, August 25, 2014 6 :33 PM 
To: Dunham, Sarah; Gunning, Paul; Kocchi, Suzanne 
Cc : Friedman, Kristina 
Subject: FW: Biomass talking po ints 

Sarah - read your note again and realize I left off Paul and Suzanne last time. Now you all get a copy- sorry. 

From: Niebling, William 
Sent: Monday, August 25, 2014 6 :17 PM 
To: Dunham, Sarah 
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Cc: Goffman, Joseph 
Subject: FW: Biomass talking points 

Sarah, here are the attachments . 

From: Lewis, Josh 
Sent: Monday, August 25, 2014 3:12PM 
To: Terry, Sara; Ashley, Jackie 
Cc: Niebling, William; Haman, Patricia 
Subject: RE: Biomass talking points 

Anytling new on the biomass deferral issue since the attached were drafted in early July? The Administrator may 
have a call w/ Senator Shaheen (NH) in the next couple of days. 

Josh 

From: Lubetsky, Jonathan 
Sent: Wednesday, July 02, 2014 12:1 5 PM 
To: Haman, Patricia; Terry, Sara 
Cc: Lewis, Josh; Niebling, William 
Subject: RE: Biomass talking points 

I take that back. OGC sent other edits after they said they were clear. 

Clean and redline attached. 

From: Lubetsky, Jonathan 
Sent: Wednesday, July 02, 2014 12:08 PM 
To: Haman, Patricia; Terry, Sara 
Cc: Lewis, Josh; Niebling, William 
Subject: RE: Biomass talking points 

OGC and Joe G. have cleared the document. Minor date change and grammatical edit made. 

Thank you 

From: Haman, Patricia 
Sent: Wednesday, July 02, 2014 10:41 AM 
To: Lubetsky, Jonathan; Terry, Sara 
Cc: Lewis, Josh; Niebling, William 
Subject: RE: Biomass talking points 

We now have a little more time- apparently she can't leave at 12:30 now. 

Patricia Haman 
Office of Congressional Affairs 
U.S. EPA 
202-564-2806 

From: Lubetsky, Jonathan 
Sent: Wednesday, July 02, 2014 10:39 AM 
To: Terry, Sara; Haman, Patricia 
Cc: Lewis, Josh; Niebling, William 
Subject: RE: Biomass talking points 
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I am checking on 10 clearance. Please update the date on the document in the meantime. 

From: Terry, Sara 
Sent: Wednesday, July 02, 2014 10:10 AM 
To: Haman, Patricia 
Cc: Lewis, Josh; Lubetsky, Jonathan; Niebling, William 
Subject: RE: Biomass talking points 
Importance: High 

Pat, 
Here is our draft - I've attached track changes and clean versions. I'd like Jonathan to weigh in on whether this needs 
10 clearance. 

Thanks, 
Sara 

From: Haman, Patricia 
Sent: Wednesday, July 02, 2014 9:31 AM 
To: Terry, Sara 
Cc: Lewis, Josh; Lubetsky, Jonathan; Niebling, William 
Subject: RE: Biomass talking points 

I am very sorry but Nic hole just learned the Administrator has dec ide d to leave e arlier than 
originally scheduled so we need this by noon. Can you make that happen???? Pat 

Patricia Haman 
Office of Congressional Affairs 
U.S. EPA 
202-564-2806 

From: Haman, Patricia 
Sent: Tuesday, July 01, 2014 12:02 PM 
To: Terry, Sara 
Cc: Lewis, Josh; Lubetsky, Jonathan; Niebling, William 
Subject: Biomass talking points 

Sara: As discussed here is the cleared version from 3/12 wi th a few suggested rev isions I made 
to get the ball rolling. 

The Administrator is meeting with Senator King next week but Nichole would like to give her 
this rev ised paper tomorrow afternoon. 

Nichole is primarily interested in the question of what happens when the deferra l expires on 
7/21 and also would like to make sure that the portion of the paper addressing the Supreme 
Court decision is updated. I used an internal Q&A we received from OGC to address the latter 
point but would appreci a te he lp fl eshing it out as well as any other c hanges you believe are 
needed. 

Thanks, Pat 

Patricia Haman 
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Office of Congressional Affairs 
U.S. EPA 
202-564-2806 

<Biomass Deferral talking points 07 02 14 CLEAN + ogc+OAPv2.docx> 
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From: 
To: 

Review Copy EPA-HQ-2015-007434 Interim 1 

Gottman, Joseph 
Kocchi, Suzanne 

CC: Tsirigotis, Peter; Dunham, Sarah; Gunning, Paul; Irving, Bill; Friedman, Kristina ; Krieger, Jackie; 
Niebling, William; Lewis, Josh 

Sent: 8/26/2014 9:58:01 AM 
Subject: Re: Biomass talking points 

Thanks. Does OCJR have any priors on what the Senator's specific issues are? Also, per my discussion with Sarah, 
we need to include actual TPs for the Administrator. Finally, Suzi, what is your direct dial? Thanks. 

-Joseph Goffman 
Sent from my iPhone 

On Aug 26, 2014, at 9:40AM, "Kocchi, Suzanne" <Kocchi.Suzanne@e[lli_.gov> wrote: 

Apparently 3 pm today. 

From: Goffman, Joseph 
Sent: Tuesday, August 26, 2014 9:18AM 
To: Kocchi, Suzanne 
Cc: Tsirigotis, Peter; Dunham, Sarah; Gunning, Pau l; Irving, Bill; Friedman, Kristina; Krieger, Jackie 
Subject: Re: Biomass talking points 

Thanks for getting this done so quickly. Will review once Peter has a chance to look at. When 
does this need to go to the Third Floor? 

- Joseph Goffman 
Sent from my iPhone 

On Aug 26, 2014, at 8:36AM, "Kocchi, Suzanne" <Kocchi.Suzanne@epo.<JOV> wrote: 

<image002.git> 
Joe, Peter - Below are the bullets we plan to add to the ta lking points doc for Admin and Senator. Also attached in the main 
document and high lighted in yellow so you can see where we are proposing to insert them. Please let us know if you have 
any comments/concerns. Thanks· Suzie 
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From: Niebl ing, William 
Sent: Monday, August 25, 2014 6:33 PM 
To: Dunham, Sarah; Gunning, Paul; Kocchi, Suzanne 
Cc: Friedman, Kristina 
Subject: FW: Biomass tal king points 

Sarah- read your note again and realize I left off Paul and Suzanne last time. Now you all get a copy- sorry. 

From: Niebling, William 
Sent: Monday, August 25, 2014 6:17PM 
To: Dunham, Sarah 
Cc: Goffman, Joseph 
Subject: FW: Biomass talking points 

Sarah, here are the attachments. 

From: Lewis, Josh 
Sent: Monday, August 25, 2014 3:12 PM 
To: Terry, Sara; Ashley, Jackie 
Cc: Niebling, Wi lliam; Haman, Pat ricia 
Subject: RE: Biomass talking points 
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Anything new on the biomass deferral issue since the attached were drafted in early July? The Administrator may have a 
call w/ Senator Shaheen (NH) in the next couple of days. 

Josh 

From: Lubetsky, Jonathan 
Sent: Wednesday, July 02, 2014 12:15 PM 
To: Haman, Patricia; Terry, Sara 
Cc: Lewis, Josh; Niebling, William 

Subject: RE: Biomass talking points 

I take that back. OGC sent other edits after they said they were clear. 

Clean and redline attached. 

From: Lubetsky, Jonathan 
Sent: Wednesday, July 02, 2014 12:08 PM 

To: Haman, Patricia; Terry, Sara 
Cc: Lewis, Josh; Niebling, William 
Subject: RE: Biomass talking points 

OGC and Joe G. have cleared the document. Minor date change and grammatical edit made. 

Thank you 

From: Haman, Patricia 
Sent: Wednesday, July 02, 2014 10:41 AM 
To: Lubetsky, Jonathan; Terry, Sara 
Cc: Lewis, Josh; Niebling, William 

Subject: RE: Biomass talking points 

We now have a little more time- apparently she can't leave at 12:30 now. 

Patricia Haman 
Office of Congressional Affairs 
U.S. EPA 
202-564-2806 

From: Lubetsky, Jonathan 
Sent: Wednesday, July 02, 2014 10:39 AM 
To: Terry, Sara; Haman, Patricia 

Cc: Lewis, Josh; Niebling, William 
Subject: RE: Biomass talking points 

I am checking on 10 clearance. Please update the date on the document in the meantime. 

From: Terry, Sara 
Sent: Wednesday, July 02, 2014 10:10 AM 
To: Haman, Patricia 

Cc: Lewis, Josh; Lubetsky, Jonathan; Niebling, William 
Subject: RE: Biomass talking points 
Importance: High 
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Pat, 
Here is our draft -I've attached track changes and clean versions. I'd like Jonathan to weigh in on whether this needs 10 

clearance. 

Thanks, 
Sara 

From: Haman, Patricia 
Sent: Wednesday, July 02, 2014 9:31AM 
To: Terry, Sara 
Cc: Lewis, Josh; Lubetsky, Jonathan; Niebling, William 
Subject: RE: Biomass talking points 

I am very sorry but Nichole just learned the Administrator has decided to leave earlier than 
originally scheduled so we need this by noon. Can you make that happen???? Pat 

Patricia Haman 
Office of Congressional Affairs 
U.S. EPA 
202-564-2806 

From: Haman, Patricia 
Sent: Tuesday, July 01, 2014 12:02 PM 
To: Terry, Sara 
Cc: Lewis, Josh; Lubetsky, Jonathan; Niebling, William 
Subject: Biomass talking points 

Sara: As discussed, here is the cleared version from 3/12 with a few suggested revisions I made 
to get the ball rolling. 

The Administrator is meeting with Senator King next week but Nichole would like to give her 
this revised paper tomorrow afternoon. 

Nichole is primarily interested in the question of what happens when the deferral expires on 
7/21 and also would like to make sure that the portion of the paper addressing the Supreme 
Court decision is updated. I used an internal Q&A we received from OGC to address the latter 
point but would appreciate help fleshing it out as well as any other changes you believe are 
needed. 

Thanks, Pat 

Patricia Haman 
Office of Congressional Affairs 
U.S. EPA 
202-564-2806 

<Biomass Deferral talking points 07 02 14 CLEAN+ ogc+OAPv2.docx> 
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From: 
To: 

Review Copy EPA-HQ-2015-007434 Interim 1 

Kocchi, Suzanne 
Gottman, Joseph 

CC: 
Sent: 

Tsirigotis, Peter; Dunham, Sarah; Gunning, Paul; Irving, Bill; Friedman, Kristina ; Krieger, Jackie 
8/26/2014 9:40:07 AM 

Subject: RE: Biomass talking points 

Apparently 3 pm today. 

From: Goffman, Joseph 
Sent: Tuesday, August 26, 2014 9:18 AM 
To: Kocchi, Suzanne 
Cc: Tsirigotis, Peter; Dunham, Sarah; Gunning, Paul; Irving, Bill; Friedman, Kristina; Krieger, Jackie 
Subject: Re: Biomass talking points 

Thanks for getting this done so quickly. Will review once Peter has a chance to look at. When 
does this need to go to the Third Floor? 

- Joseph Goffman 
Sent from my iPhone 

On Aug 26, 2014, at 8:36AM, ''Kocchi, Suzanne" <.D..occhi.Suzanne@~q,_gov> wrote: 

<image002.git> 
Joe, Peter - Below are the bullets we plan to add to the talking points doc for Admin and Senator. Also attached in the 
main document and highlighted in yellow so you can see where we are proposing to insert them. Please let us know if 
you have any comments/concerns. Thanks- Suzie 
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From: Niebling, William 
Sent: Monday, August 25, 2014 6:33 PM 
To: Dunham, Sarah; Gunning, Paul; Kocchi, Suzanne 
Cc: Friedman, Kristina 
Subject: FW: Biomass talking po ints 

Sarah- read your note again and realize I left off Paul and Suzanne last time. Now you all get a copy- sorry. 

From: Niebling, William 
Sent: Monday, August 25, 2014 6:17PM 
To: Dunham, Sarah 
Cc: Gottman, Joseph 
Subject: FW: Biomass talking po ints 

Sarah, here are the attachments. 

From: Lewis, Josh 
Sent: Monday, August 25, 2014 3:12PM 
To: Terry, Sara; Ashley, Jackie 
Cc: Niebling, William; Haman, Patricia 
Subject: RE: Biomass talking points 

Anything new on the biomass deferral issue since the attached were drafted in early July? The Administrator may 
have a call w/ Senator Shaheen (NH) in the next couple of days. 

Josh 

From: Lubetsky, Jonathan 
Sent: Wednesday, July 02, 2014 12:15 PM 
To: Haman, Patricia; Terry, Sara 
Cc: Lewis, Josh; Niebling, William 
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Subject: RE: Biomass talking points 

OGC sent 

From: Lubetsky, Jonathan 
Sent: Wednesday, July 02, 2014 12:08 PM 
To: Haman, Patricia; Terry, Sara 
Cc: Lewis, Josh; Niebling, William 
Subject: RE: Biomass talking points 

OGC Joe 

you 

From: Haman, Patricia 
Sent: Wednesday, July 02, 2014 10:41 AM 
To: Lubetsky, Jonathan; Terry, Sara 
Cc: Lewis, Josh; Niebling, William 
Subject: RE: Biomass talking points 

were 

M 

We now have a little more time- apparently she can't leave at 12:30 now. 

Patricia Haman 
Office of Congressional Affairs 
U.S. EPA 
202-564-2806 

From: Lubetsky, Jonathan 
Sent: Wednesday, July 02, 2014 10:39 AM 
To: Terry, Sara; Haman, Patricia 
Cc: Lewis, Josh; Niebling, William 
Subject: RE: Biomass talking points 

I am on 10 

From: Terry, Sara 
Sent: Wednesday, July 02, 2014 10:10 AM 
To: Haman, Patricia 
Cc: Lewis, Josh; Lubetsky, Jonathan; Niebling, William 
Subject: RE: Biomass talking points 
Importance: High 

-I've 

From: Haman, Patricia 
Sent: Wednesday, July 02, 2014 9:31 AM 
To: Terry, Sara 

on in 

I'd 
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Cc: Lewis, Josh; Lubetsky, Jonathan; Niebling, William 
Subject: RE: Biomass talking points 

I am very sorry but Nichole just learned the Administrator has decided to leave earlier than 
originally scheduled so we need this by noon. Can you make that happen???? Pat 

Patricia Haman 
Office of Congressional Affairs 
U.S. EPA 
202-564-2806 

From: Haman, Patricia 
Sent: Tuesday, July 01, 2014 12:02 PM 
To: Terry, Sara 
Cc: Lewis, Josh; Lubetsky, Jonathan; Niebling, William 
Subject: Biomass talking points 

Sara: As discussed, here is the cleared version from 3/12 with a few suggested revisions I made 
to get the ball rolling. 

The Administrator is meeting with Senator King next week but Nichole would like to give her 
this revised paper tomorrow afternoon. 

Nichole is primarily interested in the question of what happens when the deferral expires on 
7/21 and also would like to make sure that the portion of the paper addressing the Supreme 
Court decision is updated. I used an internal Q&A we received from OGC to address the latter 
point but would appreciate help fleshing it out as well as any other changes you believe are 
needed. 

Thanks, Pat 

Patricia Haman 
Office of Congressional Affairs 
U.S. EPA 
202-564-2806 

<Biomass Deferral talking points 07 02 14 CLEAN+ ogc+OAPv2.docx> 
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From: 
To: 
CC: 
Sent: 
Subject: 
Attachments: 

Review Copy EPA-HQ-2015-007434 Interim 1 

Gottman, Joseph 
Kocchi, Suzanne 
Tsirigotis, Peter; Dunham, Sarah; Gunning, Paul; Irving, Bill; Friedman, Kristina; Krieger, Jackie 
8/26/2014 9:17:52 AM 
Re: Biomass talking points 
image002.git 

Thanks for getting this done so quickly. Will review once Peter has a chance to look at. When does this need to go 
to the Third Floor? 

-Joseph Goffman 
Sent from my iPhone 

On Aug 26, 2014, at 8:36 AJ\tl, ''Kocchi, Suzanne" <Kocchi.Suzanne((~pa.go~> wrote: 

<image002. git> 
Joe, Peter- Below are the bullets we plan to add to the ta lking points doc for Admin and Senator. Also attached in the main 
document and highlighted in yellow so you can see where we are proposing to insert them. Please let us know if you have 
any comments/concerns. Thanks- Suzie 
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From: Niebling, William 
Sent: Monday, Augu st 25, 2014 6:33 PM 
To: Dunham, Sarah; Gunning, Paul; Kocchi, Suzanne 
Cc: Friedman, Kristina 
Subject: FW: Biomass tal king points 

Sa rah- read your note again and realize I left off Paul and Suzanne last time. Now you all get a copy- sorry. 

From: Niebl ing, William 
Sent: Monday, Augu st 25, 2014 6:17PM 
To: Dunham, Sarah 
Cc: Goffman, Joseph 
Subject: FW: Biomass tal king points 

Sarah, here are the attachments. 

From: Lewis, Josh 
Sent: Monday, Augu st 25, 2014 3:12 PM 
To: Terry, Sara; Ashley, Jackie 
Cc: Niebling, William; Haman, Patricia 
Subject: RE: Biomass talking points 

Anything new on the biomass deferral issue since the attached were drafted in early Ju ly? The Administrator may have a 
ca ll w/ Senator Shaheen (NH) in the next couple of days. 

Josh 

From: Lubetsky, Jonathan 
Sent: Wednesday, July 02, 2014 12:15 PM 
To: Haman, Patricia; Terry, Sara 
Cc: Lewis, Josh; Niebling, Will iam 
Subject: RE: Biomass ta lking points 

I take that back. OGC sent other edits after they said they were clea r. 

Clean and redline attached. 

From: Lubetsky, Jonathan 
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Sent: Wednesday, July 02, 2014 12:08 PM 
To: Haman, Patricia; Terry, Sara 
Cc: Lewis, Josh; Niebling, William 
Subject: RE: Biomass talking points 

OGC and Joe G. have cleared the document. Minor date change and grammatical edit made. 

Thank you 

From: Haman, Patricia 
Sent: Wednesday, July 02, 2014 10:41 AM 
To: Lubetsky, Jonathan; Terry, Sara 
Cc: Lewis, Josh; Niebling, William 
Subject: RE: Biomass talking points 

We now have a little more time- apparently she can't leave at 12:30 now. 

Patricia Haman 
Office of Congressional Affairs 
U.S. EPA 
202-564-2806 

From: Lubetsky, Jonathan 
Sent: Wednesday, July 02, 2014 10:39 AM 
To: Terry, Sara; Haman, Patricia 
Cc: Lewis, Josh; Niebling, William 
Subject: RE: Biomass talking points 

I am checking on 10 clearance. Please update the date on the document in the meantime. 

From: Terry, Sara 
Sent: Wednesday, July 02, 2014 10:10 AM 
To: Haman, Patricia 
Cc: Lewis, Josh; Lubetsky, Jonathan; Niebling, William 
Subject: RE: Biomass talking points 
Importance: High 

Pat, 
Here is our draft -I've attached track changes and clean versions. I'd like Jonathan to weigh in on whether this needs 10 

clearance. 

Thanks, 
Sara 

From: Haman, Patricia 
Sent: Wednesday, July 02, 2014 9:31AM 
To: Terry, Sara 
Cc: Lewis, Josh; Lubetsky, Jonathan; Niebling, William 
Subject: RE: Biomass talking points 

I am very sorry but Nichole just learned the Administrator has decided to leave earlier than 
originally scheduled so we need this by noon. Can you make that happen???? Pat 
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Patricia Haman 
Office of Congressional Affairs 
U.S. EPA 
202-564-2806 

From: Haman, Patricia 
Sent: Tuesday, July 01, 2014 12:02 PM 
To: Terry, Sara 

Review Copy EPA-HQ-2015-007434 Interim 1 

Cc: Lewis, Josh; Lubetsky, Jonathan; Niebling, William 
Subject: Biomass talking points 

Sara: As discussed, here is the cleared version from 3/12 with a few suggested revisions I made 
to get the ball rolling. 

The Administrator is meeting with Senator King next week but Nichole would like to give her 
this revised paper tomorrow afternoon. 

Nichole is primarily interested in the question of what happens when the deferral expires on 
7/21 and also would like to make sure that the portion of the paper addressing the Supreme 
Court decision is updated. I used an internal Q&A we received from OGC to address the latter 
point but would appreciate help fleshing it out as well as any other changes you believe are 
needed. 

Thanks, Pat 

Patricia Haman 
Office of Congressional Affairs 
U.S. EPA 
202-564-2806 

<Biomass Deferral talking points 07 02 14 CLEAN+ ogc+OAPv2.docx> 
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From: 
To: 
CC: 
Sent: 
Subject: 
Attachments: 

Review Copy EPA-HQ-2015-007434 Interim 1 

Kocchi, Suzanne 
Gottman, Joseph; Tsirigotis, Peter 
Dunham, Sarah; Gunning, Paul; Irving, Bill; Friedman, Krist ina; Krieger, Jackie 
8/26/2014 8:36 :27 AM 
FW: Biomass talking points 
Biomass Deferral talking points 07 02 14 CLEAN+ ogc+OAPv2.docx 

Joe, Peter- Below are the bullets we plan to add to the talking points doc for Admin and Senator. Also attached in the 
main document and highlighted in yellow so you can see where we are proposing to insert them. Please let us know it 
you have any comments/concerns. Thanks- Suzie 
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0 

From: Niebling, William 
Sent: Monday, August 25, 2014 6:33 PM 
To: Dunham, Sarah; Gunning, Paul; Kocchi , Suzanne 
Cc: Friedman, Kristina 
Subject: FW: Biomass talking po ints 

Sarah- read your note again and realize I left off Paul and Suzanne last time. Now you all get a copy- sorry. 

From: Niebling, William 
Sent: Monday, August 25, 2014 6:17PM 
To: Dunham, Sarah 
Cc: Goffman, Joseph 
Subject: FW: Biomass talking po ints 

Sarah, here are the attachments. 

From: Lewis, Josh 
Sent: Monday, August 25, 2014 3:12PM 
To: Terry, Sara; Ashley, Jackie 
Cc: Niebling, William; Haman, Patricia 
Subject: RE: Biomass talking points 

Anything new on the biomass deferral issue since the attached were drafted in early July? The Administrator may 
have a call w/ Senator Shaheen (NH) in the next couple of days. 

Josh 

From: Lubetsky, Jonathan 
Sent: Wednesday, July 02, 2014 12:15 PM 
To: Haman, Patricia; Terry, Sara 
Cc: Lewis, Josh; Niebling, William 
Subject: RE: Biomass talking points 

I take that back. OGC sent other edits after they said they were clear. 

Clean and redline attached. 

From: Lubetsky, Jonathan 
Sent: Wednesday, July 02, 2014 12:08 PM 
To: Haman, Patricia; Terry, Sara 
Cc: Lewis, Josh; Niebling, William 
Subject: RE: Biomass talking points 

OGC and Joe G. have cleared the document. Minor date change and grammatical edit made. 

Thank you 
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From: Haman, Patricia 
Sent: Wednesday, July 02, 2014 10:41 AM 
To: Lubetsky, Jonathan; Terry, Sara 
Cc: Lewis, Josh; Niebling, William 
Subject: RE: Biomass talking points 

We now have a little more time- apparently she can't leave at 12:30 now. 

Patricia Haman 
Office of Congressional Affairs 
U.S. EPA 
202-564-2806 

From: Lubetsky, Jonathan 
Sent: Wednesday, July 02, 2014 10:39 AM 
To: Terry, Sara; Haman, Patricia 
Cc: Lewis, Josh; Niebling, William 
Subject: RE: Biomass talking points 

I am on 10 

From: Terry, Sara 
Sent: Wednesday, July 02, 2014 10:10 AM 
To: Haman, Patricia 
Cc: Lewis, Josh; Lubetsky, Jonathan; Niebling, William 
Subject: RE: Biomass talking points 
Importance: High 

-I've 

From: Haman, Patricia 
Sent: Wednesday, July 02, 2014 9:31 AM 
To: Terry, Sara 
Cc: Lewis, Josh; Lubetsky, Jonathan; Niebling, William 
Subject: RE: Biomass talking points 

on in 

I'd 

I am very sorry but Nichole just learned the Administrator has decided to leave earlier than 
originally scheduled so we need this by noon. Can you make that happen???? Pat 

Patricia Haman 
Office of Congressional Affairs 
U.S. EPA 
202-564-2806 

From: Haman, Patricia 
Sent: Tuesday, July 01, 2014 12:02 PM 
To: Terry, Sara 
Cc: Lewis, Josh; Lubetsky, Jonathan; Niebling, William 
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Subject: Biomass talking points 

Sara: As discussed, here is the cleared version from 3/12 with a few suggested revisions I made 
to get the ball rolling. 

The Administrator is meeting with Senator King next week but Nichole would like to give her 
this revised paper tomorrow afternoon. 

Nichole is primarily interested in the question of what happens when the deferral expires on 
7/21 and also would like to make sure that the portion of the paper addressing the Supreme 
Court decision is updated. I used an internal Q&A we received from OGC to address the latter 
point but would appreciate help fleshing it out as well as any other changes you believe are 
needed. 

Thanks, Pat 

Patricia Haman 
Office of Congressional Affairs 
U.S. EPA 
202-564-2806 
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From: 
To: 
CC: 

Sent: 
Subject: 
Attachments: 

Dear Joe: 

Review Copy EPA-HQ-2015-007434 Interim 1 

Noe, Paul 
Gottman, Joseph 
Lancey, Stan; Dunham, Sarah; Gunning, Paul; Jenkins, Jennifer; Ohrel, Sara; Irving, Bill; Santiago, 
Juan; Wood, Anna; Browne, Cynthia; Kocchi, Suzanne 
10/10/201312:37:51 PM 
NCASI Study, Biomass Energy f rom Forest Products Manufacturing Residuals 
AFPA-AWC Summary NCASI Study Manufacturing Residuals 10-9-13.f.pdf 

I wanted to let you know that earlier this week, NCASI posted the final version of their report, 
"Greenhouse Gas and Fossil Fuel Reduction Benefits of Using Biomass Manufacturing Residuals for 
Energy Production in Forest Products Facilities." The study is based on a robust dynamic analysis. 

As explained in the attached summary prepared by AF&PA, the study shows large greenhouse gas 
reduction benefits from using manufacturing residuals (such as black liquor, bark, sawdust, paper 
recycling residuals, and waste water treatment residuals) for energy in the forest products industry­
avoiding the emission of approximately 218 million metric tons of C02e annually. (This is equivalent to 
removing over 40 million cars from the road.) This includes both fossil fuel displacement benefits as well 
as avoided biogenic greenhouse gas emissions that would occur from disposing of the residuals, such as 
through landfilling or incineration. 
Even if the benefits of fossil fuel displacement are set aside under a narrower "alternative fate" 
perspective, the benefits of using manufacturing residuals for energy rather than disposing of them are 
still large- by our estimate, about 53 million metric tons of C02e avoided annually, the equivalent of 
removing about 10 million cars from the road. 

A link to the study is below. Please let me know if you have any questions. 

Once the current funding issue is resolved, we would like to make this a part of the agenda for the 
meeting with you and your colleagues that has to be rescheduled. 

Thank you for your consideration. 

Best regards, 

Paul 

If you are unable to view this email, click here for a web version. 
T o view a text version of this, click here. 
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NCASI recently posted a new report, Technical Bulletin No. 1016, on its website at www.ncasi.org . 
Member company employees, as well as government and academic personnel, may request a printed 

complimentary copy of this report by replying to this message or calling (352) 331-1745. The PDF file is 
freely avai lable to the public for download. 

NCASI Technical Bulletin No. 1016: Greenhouse Gas and Fossil Fuel Reduction Benefits of Using Biomass 
Manufacturing Residuals for Energy Production in Forest Products Facilities 

[Bulletin technique no. 1016 : Avantages lies a Ia redution des emissions de gaz a effet de serre et de Ia 
consommation d'energie fossile de l'utilisatoin de residus manufacturiers de biomasse pour Ia production 

d'energie par les usines de produits forestiers] 

NCASI continues its work to address the United States Environmental Protection Agency's expressed 
interest in the life cycle greenhouse gas benefi ts associated with using biomass . The regulatory decisions 

EPA makes on this topic have the potential to greatly affect the costs of doing business and the perception 
of forest industry's products in the marketplace. The forest products industry, therefore, has a great deal 

at stake in ensuring that the agency's deliberations on this topic are well informed. 

In an earlier report, NCASI examined the li fe cycle greenhouse gas and non-renewable energy benefits of 
using black liquor in the kraft recovery system. In the study described herein, NCASI extends this work to 

other types of biomass-based manufacturing residuals used for energy generation within the industry . 
While there are numerous studies examining the life cycle impacts of biomass energy, none has applied 

the comprehensive approach used here by NCASI to characterize the impacts of the industry 's use of 
energy produced from biomass residuals. 

In th is study, NCASI has compared systems involving t he use of biomass-based manufacturing residuals 
for energy to comparable systems relying on fossil fuels. The results indicate that the industry's use of 

these manufacturing residuals for energy avoids the release of approximately 110 million metric tons of 
C02E per year. 

Combining the results of this study with the results of the previous NCASI study on black liquor reveals 
that each year's use of biomass-based manufacturing residuals (including black liquor) in the US forest 

products industry avoids the emission of approximately 218 million metric tons of C02E, an amount more 
than three t imes the annual direct emissions of C02 from fossil fuel combustion in the industry. 

This study is one of a series of ongoing NCASI projects having the objective of helping the forest products 
industry and its stakeholders better understand the greenhouse gas and energy impacts of using forest 

biomass as a raw material and fuel. 

List of recent NCASI Technical Bulletins > > 

This message os from the National Council for Air and Stream Improvement, an independent, non-profit research institute that focuses 
on environmental topics of interest to the forest p roducts indust ry. 

NCASI Mission I Privacv Policv 

Please add oublicatoons(dlncas o. org t o your lost of approved email senders. 
To be removed from this distributoon list, click on the "Unsubscribe" link below 

© 2013 Nat ional Council for Air and Stream Improvement, Inc. All rights reserved. 
P 0 Box 13318, Research Tnangte Park, NC 27709 U.S.A. 

(919) 941 -6400 

Unsubscribe here. 
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From: 
To: 
Sent: 
Subject: 

Review Copy EPA-HQ-2015-007434 Interim 1 

Dave Tenny 
Gottman, Joseph 
6/29/2015 11 :11 :SO AM 
RE: My comments in Climate Daily News 

Thanks, Joe. I think we all can agree that carbon neutrality is not a categorical proposition. Based on Dawn's 
description in the story, I think we are now both in the club of being characterized as propounding a categorical 
approach. 

We'll keep in touch, Joe. Have a great 4th_ 

Dave 

David P. Tenny 
President and CEO 
National Alliance of Forest Owners 
122 C Street, NW, Suite 630 
Washington, D. C. 20001 
Office: (202) 747-0739 
Fax: (202} 824-0770 
Cell: (703) 964-7519 
dtenny@nafoalliance.org 
wv,.w.nafoalliance.org 

From: Goffman/ Joseph [mai lto:Goffman.Joseph@epa.gov] 
Sent: Saturday/ June 271 2015 8:55AM 
To: Dave Tenny 
Subject: Re: My comments in Climate Daily News 

Thanks, Dave. Sorry my cranky literal-mindedness got the better of me on Tuesday. As for the SAP, we are 
constrained to keep faith with our science peer review panel on the issue of categorical carbon neutrality, which, 
indeed, is not the premise on which the McCabe memo rests. 

Have a good July 4th. 

- Joseph Goffman 
Sent from my iPhone 

On Jun 26, 2015, at 10:20 AM , Dave Tenny <dtenny@nafoalliance.org> wrote: 

Hi, Joe - I hope your week smoothed out a little following our visit and that you will be able to enjoy a peaceful July 4 
week. 

I wanted to make sure you saw my comment in Climate Daily News below. This is a Dawn Reeves piece. The 
relevant stuff from me is in yellow. Note they misspelled my name in the third quote. It could be I am causing them 
some PTSD over biomass. I seem to have that effect on people. 

Word on the street is that things got a bit hectic and confusing this week, so we aren't sure what to read into the SAP 
language. Needless to say the headline speaks for itself . 

Have a great weekend, Joe. 

Dave 

Climate Daily News 
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Obama Veto Threat Over Biomass GHG Rider Draws 
Surprise From All Sides 
Posted: June 24, 2015 
Environmental and industry groups are reacting with surprise to the White House's announcement that it would veto 
the pending House fiscal year 2016 spending bill for EPA in part over its policy rider codifying the agency's plan to 
allow biomass energy to be considered a carbon-neutral compliance pathway for its power plant greenhouse gas 
( GHG) rule -- though the two sides are offering competing views of what this may mean. 
Dave Tenny, CEO of the National Alliance of Forest Owners, tells Inside EPA/climate June 24 that the statement "is 
a bit bewildering" because it "seems to contradict what the administration has already said in the past about biomass 
carbon." 
But one environmentalist calls the threat a "welcome surprise," suggesting it may put pressure on EPA to revise its 
policy. "Clearly someone in the administration is thinking about this intelligently. The statement is concise but it hits 
a lot of the right points." 
And a second environmentalist says the statement is "a very good sign that the administration is still paying attention 
to the science, notwithstanding the troubling signals EPA has been sending." 
At issue is the White House's June 23 Statement of Administration Policy (SAP) that threatens to veto the spending 
bill-- which the House is slated to approve by June 26 --over language that appears to codify a controversial EPA 
memo indicating the agency believes "sustainable biomass" is a carbon-neutral fuel source that could be used by 
states to comply with the existing source performance standards (ESPS). 
"The Administration objects to the bill's representation of forest biomass as categorically 'carbon-neutral.' This 
language conflicts with existing EPA policies on biogenic [carbon dioxide (C02)] and interferes with the position of 
States that do not apply the same policies to forest biomass as other renewable fuels like solar or wind. This language 
stands in contradiction to a wide-ranging consensus on policies and best available science from EPA's own 
independent Science Advisory Board (SAB), numerous technical studies, many States and various other 
stakeholders." 
The SAP adds that if the measure reaches Obama's desk in its current form, his "senior advisors would recommend 
that he veto the bill." 
EPA and White House spokespeople were unable to explain by press time how the biomass language ended up in the 
SAP. 
But the threat appears to upend industry efforts in both the House and Senate -- which has included identical 
language in its EPA spending bill-- that appeared to align with EPA's position. 
At the heart of the issue is whether combustion of biomass is carbon neutral. Labor and industry groups-- and EPA 
officials-- have generally argued the fuel source is carbon neutral because forest regrowth sequesters C02. 
But environmentalists have strongly resisted the argument, charging that combustion of biomass results in a large and 
immediate release of C02 that can take decades to sequester. 
EPA is consulting with its SAB on a proposed framework for estimating the emissions impact of biomass, though the 
SAB panel has been struggling to provide advice in part because the proposed framework is policy neutral. 
Reflecting the divisions among labor and environmental groups, congressional Democrats have split on the issue. 
Some, like Sens. Elizabeth Warren (D-MA) and Ed Markey (D-MA), have urged the administration to delay a 
biomass policy until the science is settled. But others, including several top House Democrats, have backed EPA and 
industry. 
McCabe Memo 
Even before the SAB completed its review of the framework, EPA air chief Janet McCabe last year issued the 
controversial memo that said the agency would consider sustainably derived biomass to be a carbon-neutral 
compliance option for its ESPS --though the memo did not define sustainable biomass. 
The appropriations language appeared to codify the agency's effort-- and add definitions of sustainability. It was 
derived from a stand-alone bill offered by Sen. Angus King (I-ME) that says the EPA administrator "shall assume 
that forest biomass emissions do not increase overall carbon accumulations in the atmosphere if 1) a Forest Inventory 
and Analysis of the Department of Agriculture that is current at the time the action is taken shows that forest carbon 
stocks in the United States are stable or increasing; or (2) the forest biomass is derived from mill residuals, harvest 
residuals or forest management activities." 
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King's office also could not be reached for comment at press time, but one bioenergy source says the SAP "makes me 
wonder whether they even read the appropriations language because no one is claiming that biomass gets a 
categorical exemption as carbon neutral. ... And that's why you have to look at issues around sustainability .... The 
[appropriations] language mimics what EPA said in November." 
The SAP language is "completely weird. Someone needs to ask the White House what they're saying here," the 
source says. The source also has "no clue" as to how it got in the veto threat. 
NAFO's Tenny stresses strong bipartisan support in both chambers of Congress for biomass energy's use as a carbon­
neutral fuel source, as well as fairly consistent support from the administration "at least up to now" that there should 
be a clear and simple biomass policy on bioenergy as a "solution to some of our carbon challenges." 
Terry adds that the SAP's criticism that the rider interferes with state renewable policies is off base because the 
language in the appropriations measures does not limit state authority but includes a savings clause that preserves 
existing state renewable policies. 
Another industry source says the SAP language was "a bit strong and not completely expected" but suggests that 
doesn't mean the administration has made up its mind on biomass. Rather it shows the issue is "on the radar" and the 
administration is reminding people it is still in the process of reviewing it. 
'Meaningful Distinctions' 
But environmentalists are welcoming the SAP, saying it suggests that EPA may have to reverse course on the 
McCabe memo. 
The second environmentalist says it is unclear where EPA is on the overall carbon neutrality issue but is hopeful that 
the SAP language suggests that the agency has heard the criticism and is refocusing. "It is very clear at this point that 
biomass cannot just be treated as carbon neutral even if it comes from sustainable forest management and even if 
forests are growing." 
And the first source says, "I don't think the White House can articulate this position [in the SAP] which is sensible, 
and at the same time move forward with the McCabe memo. They're going to either have to abandon that part ofthe 
McCabe memo or interpret it in a way that has much more meaningful distinctions [on sustainability] than has 
previously been attributed." 
This source says it is not yet clear whether it means that there is a split between EPA and the White House on the 
issue or if there's been" an evolution." The source adds it is" absolutely right" to look at the language in the SAP and 
"note how it contradicts the way that most people have read the ... McCabe memo." 
A third environmentalist notes, however, that the administration may be opposing the legislative language because it 
could be read as providing a broader waiver for biomass than what the McCabe memo does. The source says the 
language appears to count biomass as carbon neutral based on "any" forest management activity that could 
presumably include burning an entire forest. 
Also, the bioenergy industry source and a fourth environmentalist suggest that EPA may have convinced the White 
House to include the biomass language in the SAP over opposition to having the issue legislated, rather than having 
changed its mind on using a sustainability criteria for biomass carbon neutrality. 
The SAP language could be "the White House and EPA ... resisting having Congress dictate what is and what isn't 
carbon neutral," the industry source says. 
The environmentalist agrees, noting that the language could be "EPA rearing up on its hind legs" in opposition to 
having its biomass policy dictated by legislation. 
Environmental groups this week sent a letter to White House regulatory reviewers urging that biomass be removed as 
an ESPS compliance option, writing that emission reductions attributed to biomass are "uncertain, speculative, and 
dislocated, and cannot be relied upon for the purpose of [ESPS] compliance." 
But NAFO's Tenny called the letter "not a surprise" and stressed the carbon benefits of biomass are "well-founded in 
science" and "clearly stated" by the Department of Agriculture.-- Dmvn Reeves (dreeves@iwpnews.com) 

David P. Tenny 
President and CEO 
National Alliance of Forest Owners 
122 C Street, NW, Suite 630 
Washington, D. C. 20001 
Office: (202) 747-0739 
Fax: (202) 824-0770 
Cell: (703) 964-7519 
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From: 
To: 
Sent: 
Subject: 

Review Copy EPA-HQ-2015-007434 Interim 1 

Gottman, Joseph 
Dave Tenny 
6/27/2015 8:55:13 AM 
Re: My comments in Climate Daily News 

Thanks, Dave. Sorry my cranky literal-mindedness got the better of me on Tuesday. As for the SAP, we are 
constrained to keep faith with our science peer review panel on the issue of categorical carbon neutrality, which, 
indeed, is not the premise on which the McCabe memo rests. 

Have a good July 4th. 

-Joseph Goffman 
Sent from my iPhone 

On Jun 26, 2015, at 10:20 AM, Dave Tenny <dtenny@nafoalliance.org> wrote: 

Hi, Joe- I hope your week smoothed out a little following our visit and that you will be able to enjoy a peaceful July 4 
week. 

I wanted to make sure you saw my comment in Climate Daily News below. This is a Dawn Reeves piece. The 
relevant stuff from me is in yellow. Note they misspelled my name in the third quote. It could be I am causing them 
some PTSD over biomass. I seem to have that effect on people. 

Word on the street is that things got a bit hectic and confusing this week, so we aren't sure what to read into the SAP 
language. Needless to say the headline speaks for itself. 

Have a great weekend, Joe. 

Dave 

Climate Daily News 

Obama Veto Threat Over Biomass GHG Rider Draws 
Surprise From All Sides 
Posted: June 24, 2015 
Environmental and industry groups are reacting with surprise to the White House's announcement that it would veto 
the pending House fiscal year 2016 spending bill for EPA in part over its policy rider codifying the agency's plan to 
allow biomass energy to be considered a carbon-neutral compliance pathway for its power plant greenhouse gas 
( GHG) rule -- though the two sides are offering competing views of what this may mean. 
Dave Tenny, CEO of the National Alliance of Forest Owners, tells Inside EPA/climate June 24 that the statement "is 
a bit bewildering" because it "seems to contradict what the administration has already said in the past about biomass 
carbon." 
But one environmentalist calls the threat a "welcome surprise," suggesting it may put pressure on EPA to revise its 
policy. "Clearly someone in the administration is thinking about this intelligently. The statement is concise but it hits 
a lot of the right points." 
And a second environmentalist says the statement is "a very good sign that the administration is still paying attention 
to the science, notwithstanding the troubling signals EPA has been sending." 
At issue is the White House's June 23 Statement of Administration Policy (SAP) that threatens to veto the spending 
bill-- which the House is slated to approve by June 26 --over language that appears to codify a controversial EPA 
memo indicating the agency believes "sustainable biomass" is a carbon-neutral fuel source that could be used by 
states to comply with the existing source performance standards (ESPS). 
"The Administration objects to the bill's representation of forest biomass as categorically 'carbon-neutral.' This 
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language conflicts with existing EPA policies on biogenic [carbon dioxide (C02)] and interferes with the position of 
States that do not apply the same policies to forest biomass as other renewable fuels like solar or wind. This language 
stands in contradiction to a wide-ranging consensus on policies and best available science from EPA's own 
independent Science Advisory Board (SAB), numerous technical studies, many States and various other 
stakeholders." 
The SAP adds that if the measure reaches Obama's desk in its current form, his "senior advisors would recommend 
that he veto the bill." 
EPA and White House spokespeople were unable to explain by press time how the biomass language ended up in the 
SAP. 
But the threat appears to upend industry efforts in both the House and Senate -- which has included identical 
language in its EPA spending bill-- that appeared to align with EPA's position. 
At the heart of the issue is whether combustion of biomass is carbon neutral. Labor and industry groups-- and EPA 
officials-- have generally argued the fuel source is carbon neutral because forest regrowth sequesters C02. 
But environmentalists have strongly resisted the argument, charging that combustion of biomass results in a large and 
immediate release of C02 that can take decades to sequester. 
EPA is consulting with its SAB on a proposed framework for estimating the emissions impact of biomass, though the 
SAB panel has been struggling to provide advice in part because the proposed framework is policy neutral. 
Reflecting the divisions among labor and environmental groups, congressional Democrats have split on the issue. 
Some, like Sens. Elizabeth Warren (D-MA) and Ed Markey (D-MA), have urged the administration to delay a 
biomass policy until the science is settled. But others, including several top House Democrats, have backed EPA and 
industry. 
McCabe Memo 
Even before the SAB completed its review of the framework, EPA air chief Janet McCabe last year issued the 
controversial memo that said the agency would consider sustainably derived biomass to be a carbon-neutral 
compliance option for its ESPS --though the memo did not define sustainable biomass. 
The appropriations language appeared to codify the agency's effort-- and add definitions of sustainability. It was 
derived from a stand-alone bill offered by Sen. Angus King (I-ME) that says the EPA administrator "shall assume 
that forest biomass emissions do not increase overall carbon accumulations in the atmosphere if 1) a Forest Inventory 
and Analysis of the Department of Agriculture that is current at the time the action is taken shows that forest carbon 
stocks in the United States are stable or increasing; or (2) the forest biomass is derived from mill residuals, harvest 
residuals or forest management activities." 
King's office also could not be reached for comment at press time, but one bioenergy source says the SAP "makes me 
wonder whether they even read the appropriations language because no one is claiming that biomass gets a 
categorical exemption as carbon neutral. ... And that's why you have to look at issues around sustainability .... The 
[appropriations] language mimics what EPA said in November." 
The SAP language is "completely weird. Someone needs to ask the White House what they're saying here," the 
source says. The source also has "no clue" as to how it got in the veto threat. 
NAFO's Tenny stresses strong bipartisan support in both chambers of Congress for biomass energy's use as a carbon­
neutral fuel source, as well as fairly consistent support from the administration "at least up to now" that there should 
be a clear and simple biomass policy on bioenergy as a "solution to some of our carbon challenges." 
Terry adds that the SAP's criticism that the rider interferes with state renewable policies is off base because the 
language in the appropriations measures does not limit state authority but includes a savings clause that preserves 
existing state renewable policies. 
Another industry source says the SAP language was "a bit strong and not completely expected" but suggests that 
doesn't mean the administration has made up its mind on biomass. Rather it shows the issue is "on the radar" and the 
administration is reminding people it is still in the process of reviewing it. 
'Meaningful Distinctions' 
But environmentalists are welcoming the SAP, saying it suggests that EPA may have to reverse course on the 
McCabe memo. 
The second environmentalist says it is unclear where EPA is on the overall carbon neutrality issue but is hopeful that 
the SAP language suggests that the agency has heard the criticism and is refocusing. "It is very clear at this point that 
biomass cannot just be treated as carbon neutral even if it comes from sustainable forest management and even if 
forests are growing." 
And the first source says, "I don't think the White House can articulate this position [in the SAP] which is sensible, 
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and at the same time move forward with the McCabe memo. They're going to either have to abandon that part ofthe 
McCabe memo or interpret it in a way that has much more meaningful distinctions [on sustainability] than has 
previously been attributed." 
This source says it is not yet clear whether it means that there is a split between EPA and the White House on the 
issue or if there's been" an evolution." The source adds it is" absolutely right" to look at the language in the SAP and 
"note how it contradicts the way that most people have read the ... McCabe memo." 
A third environmentalist notes, however, that the administration may be opposing the legislative language because it 
could be read as providing a broader waiver for biomass than what the McCabe memo does. The source says the 
language appears to count biomass as carbon neutral based on "any" forest management activity that could 
presumably include burning an entire forest. 
Also, the bioenergy industry source and a fourth environmentalist suggest that EPA may have convinced the White 
House to include the biomass language in the SAP over opposition to having the issue legislated, rather than having 
changed its mind on using a sustainability criteria for biomass carbon neutrality. 
The SAP language could be "the White House and EPA ... resisting having Congress dictate what is and what isn't 
carbon neutral," the industry source says. 
The environmentalist agrees, noting that the language could be "EPA rearing up on its hind legs" in opposition to 
having its biomass policy dictated by legislation. 
Environmental groups this week sent a letter to White House regulatory reviewers urging that biomass be removed as 
an ESPS compliance option, writing that emission reductions attributed to biomass are "uncertain, speculative, and 
dislocated, and cannot be relied upon for the purpose of [ESPS] compliance." 
But NAFO's Tenny called the letter "not a surprise" and stressed the carbon benefits of biomass are "well-founded in 
science" and "clearly stated" by the Department of Agriculture.-- Dmvn Reeves (dreeves@iwpnews.com) 

David P. Tenny 
President and CEO 
National Alliance of Forest Owners 
122 C Street, NW, Suite 630 
Washington, D. C. 20001 
Office: (202) 747-0739 
Fax: (202) 824-0770 
Cell: (703) 964-7519 
dtennv@nafoalliance.org 
www. nafoalliance. org 
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From: 
To: 
Sent: 
Subject: 
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Dave Tenny 
Gottman, Joseph 
6/26/2015 10:20:03 AM 
My comments in Climate Daily News 

Hi, Joe- I hope your week smoothed out a little following our visit and that you will be able to enjoy a peaceful July 4 
week. 

I wanted to make sure you saw my comment in Climate Daily News below. This is a Dawn Reeves piece. The 
relevant stuff from me is in yellow. Note they misspelled my name in the third quote. It could be I am causing them 
some PTSD over biomass. I seem to have that effect on people. 

Word on the street is that things got a bit hectic and confusing this week, so we aren't sure what to read into the SAP 
language. Needless to say the headline speaks for itself. 

Have a great weekend, Joe. 

Dave 

Climate Daily News 

Obama Veto Threat Over Biomass GHG Rider Draws 
Surprise From All Sides 
Posted: June 24, 2015 
Environmental and industry groups are reacting with surprise to the White House's announcement that it would veto 
the pending House fiscal year 2016 spending bill for EPA in part over its policy rider codifying the agency's plan to 
allow biomass energy to be considered a carbon-neutral compliance pathway for its power plant greenhouse gas 
( GHG) rule -- though the two sides are offering competing views of what this may mean. 
Dave Tenny, CEO of the National Alliance of Forest Owners, tells Inside EPA/climate June 24 that the statement "is 
a bit bewildering" because it "seems to contradict what the administration has already said in the past about biomass 
carbon." 
But one environmentalist calls the threat a "welcome surprise," suggesting it may put pressure on EPA to revise its 
policy. "Clearly someone in the administration is thinking about this intelligently. The statement is concise but it hits 
a lot of the right points." 
And a second environmentalist says the statement is "a very good sign that the administration is still paying attention 
to the science, notwithstanding the troubling signals EPA has been sending." 
At issue is the White House's June 23 Statement of Administration Policy (SAP) that threatens to veto the spending 
bill-- which the House is slated to approve by June 26 --over language that appears to codify a controversial EPA 
memo indicating the agency believes "sustainable biomass" is a carbon-neutral fuel source that could be used by 
states to comply with the existing source performance standards (ESPS). 
"The Administration objects to the bill's representation of forest biomass as categorically 'carbon-neutral.' This 
language conflicts with existing EPA policies on biogenic [carbon dioxide (C02)] and interferes with the position of 
States that do not apply the same policies to forest biomass as other renewable fuels like solar or wind. This language 
stands in contradiction to a wide-ranging consensus on policies and best available science from EPA's own 
independent Science Advisory Board (SAB), numerous technical studies, many States and various other 
stakeholders." 
The SAP adds that if the measure reaches Obama's desk in its current form, his "senior advisors would recommend 
that he veto the bill." 
EPA and White House spokespeople were unable to explain by press time how the biomass language ended up in the 
SAP. 
But the threat appears to upend industry efforts in both the House and Senate -- which has included identical 
language in its EPA spending bill-- that appeared to align with EPA's position. 
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At the heart of the issue is whether combustion of biomass is carbon neutral. Labor and industry groups-- and EPA 
officials-- have generally argued the fuel source is carbon neutral because forest regrowth sequesters C02. 
But environmentalists have strongly resisted the argument, charging that combustion of biomass results in a large and 
immediate release of C02 that can take decades to sequester. 
EPA is consulting with its SAB on a proposed framework for estimating the emissions impact of biomass, though the 
SAB panel has been struggling to provide advice in part because the proposed framework is policy neutral. 
Reflecting the divisions among labor and environmental groups, congressional Democrats have split on the issue. 
Some, like Sens. Elizabeth Warren (D-MA) and Ed Markey (D-MA), have urged the administration to delay a 
biomass policy until the science is settled. But others, including several top House Democrats, have backed EPA and 
industry. 
McCabe Memo 
Even before the SAB completed its review of the framework, EPA air chief Janet McCabe last year issued the 
controversial memo that said the agency would consider sustainably derived biomass to be a carbon-neutral 
compliance option for its ESPS --though the memo did not define sustainable biomass. 
The appropriations language appeared to codify the agency's effort-- and add definitions of sustainability. It was 
derived from a stand-alone bill offered by Sen. Angus King (I-ME) that says the EPA administrator "shall assume 
that forest biomass emissions do not increase overall carbon accumulations in the atmosphere if 1) a Forest Inventory 
and Analysis of the Department of Agriculture that is current at the time the action is taken shows that forest carbon 
stocks in the United States are stable or increasing; or (2) the forest biomass is derived from mill residuals, harvest 
residuals or forest management activities." 
King's office also could not be reached for comment at press time, but one bioenergy source says the SAP "makes me 
wonder whether they even read the appropriations language because no one is claiming that biomass gets a 
categorical exemption as carbon neutral. ... And that's why you have to look at issues around sustainability .... The 
[appropriations] language mimics what EPA said in November." 
The SAP language is "completely weird. Someone needs to ask the White House what they're saying here," the 
source says. The source also has "no clue" as to how it got in the veto threat. 
NAFO's Tenny stresses strong bipartisan support in both chambers of Congress for biomass energy's use as a carbon­
neutral fuel source, as well as fairly consistent support from the administration "at least up to now" that there should 
be a clear and simple biomass policy on bioenergy as a "solution to some of our carbon challenges." 
Terry adds that the SAP's criticism that the rider interferes with state renewable policies is off base because the 
language in the appropriations measures does not limit state authority but includes a savings clause that preserves 
existing state renewable policies. 
Another industry source says the SAP language was "a bit strong and not completely expected" but suggests that 
doesn't mean the administration has made up its mind on biomass. Rather it shows the issue is "on the radar" and the 
administration is reminding people it is still in the process of reviewing it. 
'Meaningful Distinctions' 
But environmentalists are welcoming the SAP, saying it suggests that EPA may have to reverse course on the 
McCabe memo. 
The second environmentalist says it is unclear where EPA is on the overall carbon neutrality issue but is hopeful that 
the SAP language suggests that the agency has heard the criticism and is refocusing. "It is very clear at this point that 
biomass cannot just be treated as carbon neutral even if it comes from sustainable forest management and even if 
forests are growing." 
And the first source says, "I don't think the White House can articulate this position [in the SAP] which is sensible, 
and at the same time move forward with the McCabe memo. They're going to either have to abandon that part ofthe 
McCabe memo or interpret it in a way that has much more meaningful distinctions [on sustainability] than has 
previously been attributed." 
This source says it is not yet clear whether it means that there is a split between EPA and the White House on the 
issue or if there's been" an evolution." The source adds it is" absolutely right" to look at the language in the SAP and 
"note how it contradicts the way that most people have read the ... McCabe memo." 
A third environmentalist notes, however, that the administration may be opposing the legislative language because it 
could be read as providing a broader waiver for biomass than what the McCabe memo does. The source says the 
language appears to count biomass as carbon neutral based on "any" forest management activity that could 
presumably include burning an entire forest. 
Also, the bioenergy industry source and a fourth environmentalist suggest that EPA may have convinced the White 
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House to include the biomass language in the SAP over opposition to having the issue legislated, rather than having 
changed its mind on using a sustainability criteria for biomass carbon neutrality. 
The SAP language could be "the White House and EPA ... resisting having Congress dictate what is and what isn't 
carbon neutral," the industry source says. 
The environmentalist agrees, noting that the language could be "EPA rearing up on its hind legs" in opposition to 
having its biomass policy dictated by legislation. 
Environmental groups this week sent a letter to White House regulatory reviewers urging that biomass be removed as 
an ESPS compliance option, writing that emission reductions attributed to biomass are "uncertain, speculative, and 
dislocated, and cannot be relied upon for the purpose of [ESPS] compliance." 
But NAFO's Tenny called the letter "not a surprise" and stressed the carbon benefits of biomass are "well-founded in 
science" and "clearly stated" by the Department of Agriculture.-- Dmvn Reeves (dreeves@iwpnews.com) 

David P. Tenny 
President and CEO 
National Alliance of Forest Owners 
122 C Street, NW, Suite 630 
Washington, D. C. 20001 
Office: (202) 747-0739 
Fax: (202) 824-0770 
Cell: (703) 964-7519 
dtennv@nafoalliance.org 
www. nafoalliance. org 
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From: 
To: 
CC: 
Sent: 
Subject: 
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Noe, Paul 
Gottman, Joseph 
Browne, Cynthia ; Missimer, Katie; lim_hunt@afandpa.org 
5/18/2015 12:59:40 PM 
Environment Resource Committee Meeting Thurs 5/21 , 2pm. 

Attachments: KING carbon neutrality bill S1284.pdf; removed.txl ; Topics for ERC Meeting 052115.docx 

Dear Joe: 

Thank you for your willingness to meet with our Environment Resource Committee th is Thursday, 
2pm-3pm at our offices at 1101 K Street, NW. 

In anticipation of issues the members might raise with you, I am attaching: (1) a list of topics and key 
points, and (2) a copy of a carbon neutrality bill recently introduced by Senator King. 

Do you have time to talk prior to Thursday's meeting? How is your calendar this Wednesday- say 
2-3pm or after 5pm? 

As a reminder, the entrance to our building is at the northeast corner of 12th & K, NW. You can take the 

elevators up to the 7th f loor. We look forward to seeing you. 

If you have any questions in the meanwhile, please feel free to call my cell (703) 909-2895. 

Best regards, 

Paul 

Paul Noe 
Vice President for Public Policy 
Paul Noe@afandpa.org 
(202) 463-2777 
AMERICAN FOREST & PAPER ASSOCIATION 
1101 K Street, N.W., Suite 700 

IWas~iOC ~005 • 
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From: Emily McGlynn 
To: Duke, Rick; Goffman. Joseph 
CC: • West, Tris; Cole, Jefferson; Irving, Bill 
Sent: 4/8/2015 6:49:35 PM 
Subject: Biomass co-firing in the Clean Power Plan 

Dear Rick and Joe. 

You might recall that we had meetings (one with CEQ, one with EPA) last fall to discuss the role of biomass co-firing 
in the Clean Power Plan. We know EPA is hard at work finalizing the rule while also managing the development of 
the Biogenic Accounting Framework. We have also seen Assistant Administrator McCabe's letter from November 19 
2014. Based on numerous discussions with a variety of stakeholders on the potential role of biomass co-firing as a 
compliance strategy in the Clean Power Plan, we wanted to call this issue to your attention again for several reasons. 

First, our understanding is the legal basis for regulating emissions from biomass combustion distinctly from fossil fuels 
has never been confirmed, nor has the technical approach for biomass emissions accounting. The DC Circuit Court of 
Appeals vacated EPA's 2011 attempt to defer regulation of biomass emissions until it could finalize a science-based 
approach, on process-related grounds, but left "for another day the question whether the agency has authority under 
the Clean Air Act to permanently exempt biogenic carbon dioxide sources . .. " We would suggest that, however EPA 
finalizes its decision-making on biomass eligibility with regards to the Clean Power Plan, it ensures strong legal 
footing under the Clean Air Act and avoids any related legal uncertainty for states, regulated entities, and the private 
sector. This legal analysis should be considered a political priority, not a technical detaiL 

Second, the McCabe letter helpfully answers some questions regarding how biomass will be handled under the Clean 
Power Plan but raises others. Key remaining questions include: 
- Can biomass be used in coal plants, in addition to dedicated new build biopower? 
-What kinds of biomass \viii qualify for waste, residue, and sustainably harvested categories? 
-Will these categories be defined by EPA or will each state have discretion? 
- Will these questions be answered imminently in order to inform state's planning processes, or only upon EPA's 
review of their plans? 

When we talk about these issues with various stakeholders, getting clarity on these questions is a recurrent theme. 
States need to understand these issues so they can develop their implementation plans in good faith, and regulated 
facilities need to assess mitigation options. 

We would note that biomass co-firing is likely the only significant cost-effective option for inside-the-fence measures 
available to coal-fired power plants other than efficiency improvements. Analysis by the Rocky Mountain Institute 
and The Earth Partners suggests that the technical potential for co-firing sustainable biomass categories like wastes. 
residues, and sustainable forest material could offset over one quarter of today's U.S. coal power consumption. 
Facilitating co-firing of sustainably-sourced biomass as a compliance option can provide an important off-ramp for 
utilities with significant coal fired assets. helping improve the political feasibility of 11 1 (d) while bolstering degraded 
land restoration and other land management priorities in rural and agricultural communities. 

We think prioritization and clarification of these issues with key stakeholders like states and regulated entities would 
be very helpful. My colleagues and I would like to share additional recommendations for how these issues can be 
handled that would be useful to discuss in a follow-up call or meeting. 

Best regards, 
Emily 
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Emily McGlynn I Manager I The Earth Partners 
2 Bethesda Metro Ctr Ste 850, Bethesda MD 20814 
(202) 487-8136 
www. theearthpartners. com 

rt 
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From: 
To: 
CC: 
Sent: 
Subject: 
Attachments: 
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Gottman, Joseph 
Rick Duke 
Megan Ceronsky 
4/8/2015 6:56:25 PM 
Fwd: Biomass co-firing in t he Clean Power Plan 
image.png 

Happy to deal with this on this end 

-Joseph Goffman 
Sent from my iPhone 

Begin forwarded message: 

From: Emily McGlynn <emily.mcglynn<74teplp.com> 
Date: AprilS, 20 15 at6:49:35 PMEDT 
To: "Duke, Rick" 
Cc: , ''\Vest, Iris" , "Cole, Jefferson'' 
<cole.jefferson@epa.gov>, "Irving, Bill" <irving.bill@epa.gov> 
Subject: Biomass co-firing in the Clean Power Plan 

Dear Rick and Joe, 

You might recall that we had meetings (one with CEQ, one with EPA) last fall to discuss the role of biomass co-firing 
in the Clean Power Plan. We know EPA is hard at work finalizing the rule while also managing the development of 
the Biogenic Accounting Framework. We have also seen Assistant Administrator McCabe's letter from November 19 
2014. Based on numerous discussions with a variety of stakeholders on the potential role of biomass co-firing as a 
compliance strategy in the Clean Power Plan, we wanted to call this issue to your attention again for several reasons. 

First, our understanding is the legal basis for regulating emissions from biomass combustion distinctly from fossil fuels 
has never been confirmed, nor has the technical approach for biomass emissions accounting. The DC Circuit Court of 
Appeals vacated EP N. s 2011 attempt to defer regulation of biomass emissions until it could finalize a science-based 
approach, on process-related grounds, but left "for another day the question whether the agency has authority under 
the Clean Air Act to permanently exempt biogenic carbon dioxide sources . .. " We would suggest that, however EPA 
final izes its decision-making on biomass eligibility with regards to the Clean Power Plan, it ensures strong legal 
footing under the Clean Air Act and avoids any related legal uncertainty for states, regulated entities, and the private 
sector. This legal analysis should be considered a political priority, not a technical detail. 

Second, the McCabe letter helpfully answers some questions regarding how biomass will be handled under the Clean 
Power Plan but raises others. Key remaining questions include: 
- Can biomass be used in coal plants, in addition to dedicated new build biopower? 
- What kinds of biomass will qualify for waste, residue, and sustainably harvested categories? 
- Will these categories be defined by EPA or will each state have discretion? 
-Will these questions be answered imminently in order to inform state's planning processes, or only upon EPA's 
review of their plans? 

When we talk about these issues with various stakeholders, getting clarity on these questions is a recurrent theme. 
States need to understand these issues so they can develop their implementation plans in good faith, and regulated 
facilities need to assess mitigation options. 

We would note that biomass co-firing is likely the only significant cost-effective option for inside-the-fence measures 
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available to coal-fired power plants other than efficiency improvements. Analysis by the Rocky Mountain Institute 
and The Earth Partners suggests that the technical potential for co-firing sustainable biomass categories like wastes, 
residues, and sustainable forest material could offset over one quarter oftoday's U.S. coal power consumption. 
Facilitating co-firing of sustainably-sourced biomass as a compliance option can provide an important off-ramp for 
utilities with significant coal fired assets, helping improve the political feasibility of 111 (d) while bolstering degraded 
land restoration and other land management priorities in rural and agricultural communities. 

We think prioritization and clarification of these issues with key stakeholders like states and regulated entities would 
be very helpful. My colleagues and I would like to share additional recommendations for how these issues can be 
handled that would be useful to discuss in a follow-up call or meeting. 

Best regards, 
Emily 

Emily McGlynn I Manager I The Earth Partners 
2 Bethesda Metro Ctr Ste 850, Bethesda MD 20814 
(202) 487-8136 
www. theearthpartners. com 
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From: 
To: 
CC: 
Sent: 
Subject: 

Review Copy EPA-HQ-2015-007434 Interim 1 

Dave Tenny 
Gottman, Joseph 
Browne, Cynthia 
2/10/2015 12:20:02 PM 
Re: EESI Article 

Thanks, Joe. Cynthia is already on top of the scheduling. We look forward to having you join us. Dave 

Sent from my iPhone 

On Feb 9, 2015, at 6:59 PM, Goffman, Joseph <Goffman.Joseph@epa.gov> wrote: 

Thanks for sharing the article and extending the invitation. Would love to do it Thanks, again. 

From: Dave Tenny [mailto:dtenny@nafoalliance.org] 
Sent: Monday, February 09, 2015 3:59PM 
To: Goffman, Joseph 
Subject: EESI Article 

Hi, Joe- you probably already saw this, but I thought I would forward it just the same. It strikes me as a pretty crisp 
rebuttal to the WRI Searchinger report. 

How would you feel about coming to talk to our Operating Committee on March 3 or 4? I think it might do them and, 
perhaps, you some good to address the memo from last fall and shed some further light and understanding on the 
topic of "sustainably derived biomass." As you might well imagine, it is still a pretty hot topic, and this would be an 
opportune time to address it. It could also possibly serve as a warm up for a CEO meeting with Gina in May. 

Let me know if you are going to be around and if you would be interested. We would love to have you. 

Thanks, Joe. 

Dave 

Report Based on False Assumption 
of Either-Or Land Use Approach 
IF'ebruary 6, 2015 
In the World Resources Institute (WRI) working paper, ''Avoiding Bioenergy Competition for Food Crops 
and Land," the authors work off the assumption that land-use decisions are used making an "either-or" 

approach, i.e., land can either be used to grow food -or biofuels crops. Land can either store carbon 
--or grow food and fiber. Land can either be devoted to wildlife habitat --or food and fiber production. 
The 'either-or' approach, while straight forward, lacks a basic understanding of the complexities of 
agricultural and working forest land use, emerging research on the carbon cycle in working lands, and 
the very real economic pressures on land owners to divert working lands to development. 

The report, authored by Dr. Searchinger, a Senior Fellow at WRI and scholar at Princeton University, and 
WRI consultant Ralph Heimlich, leaves no sector of the biofuels economy untouched in their indictment 
of renewable fuels , as they have concerns about traditional starch based feedstocks (corn starch 

ethanol, beets, sugar cane), cellulosic feedstocks (such as purpose grown grasses and short-rotation 
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woody trees), and wood wastes (such as waste from pulp, paper and timber industries). Last week, 
SBFF promised readers that we would devote more time to understanding the assumptions and 
conclusions in WRI paper, and we address some of the main conclusions and assumptions employed in 
our discussion below. 

The 'Calorie Deficit' Ignores Inequities Already Present in Food Systems 
The basic premise of the report is that no productive land should be directed towards biofuels crops, due 
to the looming issue of a worldwide food shortage by 2050. This is despite the fact that food currently is 
over-produced, and worldwide, 50 percent of food is wasted. In the United States, EPA reports that food 
waste is the number one ingredient in landfills- imagine, every other bite of food is thrown away! 

Therefore, growing ever more crops is not the answer to issues of individual and community equity in 
food politics. In fact, growing more and more food without addressing issues of food distribution, food 
waste (both in homes and across supply chains) will only exacerbate issues of environmental quality and 
do nothing to address affordable access to food. 
Instead, EESI and others argue- the time is ripe for a dramatic shift in the food production and 
distribution system. Growing ever more food on large farms won't address the environmental and food 

justice issues the world faces. Instead, integrated farms where food, fiber, fuels, feedstocks for 
chemicals and animal husbandry is practiced in sustainable ways is the food revolution that is so badly 
needed. More farmers, with more equity in the food production process is key to the solution. This 
includes diversifying crop production and providing alternative revenue streams for producers by growing 
feedstocks for biofuels and biobased products. In the United States, a flowering regional food system, 
farmers' markets and growing recognition of the importance of family farms is a start- but more is 

needed to provide Americans and people everyhwere equitable access to affordable, healthy food. 
As for Searchinger's claim that food prices are affected by biofuels production, a World Bank analysis of 
the long-term drivers of food prices concluded that 66 percent of food price increases are thanks to oil 
prices. Additionally, only a small percentage of usable food crops goes towards biofuels production­
globally, 2 percent of grain supplies go to ethanol production, according to the Global Renewable Fuels 
Alliance. 

Biofuels Suffers from a Carbon Accounting Error, Ignores Years of Research 
The WRI report continually implies that bioenergy's potential is overblown due to a 'carbon accounting 
error'. According to Dr. Searchinger, this double counting is a result of "assuming incorrectly that 
bioenergy can freely divert biomass or land that is already in use." This same argument was raised by 

Dr. Searchinger in 2009, and since then, much research has been devoted to the topic. 
Instead of forcing more land into production- research has actually found the opposite. Recent 
research from Dr. Bruce Babcock, an Iowa State University professor and a former California Air 
Resources Board consultant, finds that "the primary land use change response of the world's farmers 
from 2004 to 2012 has been to use available land resources more efficiently rather than to expand the 
amount of land brought into production. This finding is not necessarily new ... however, this finding has 
not been recognized by regulators who calculate indirect land use." And while drivers of land use change 

are complicated, and very different depending on a particular county's forestry and land governance, the 
growing body of research encouragingly points to no net change in land use because of renewable fuels. 
This makes sense, since biofuels feedstocks fetch a lower value than food or feed products, their growth 
is not the number one driver of land-use decisions. 
Additionally, the authors falsely conclude that there is an assumption that biofuels are 'carbon free. ' Not 
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only does this ignore the complex science of carbon intensity calculations for all types of biofuels and 
biomass energy sources to identify the carbon footprint of biofuels, it assumes that crops devoted to 
biofuels growth are somehow removed from the carbon cycle. The science on land use change is 
constantly evolving, and new science is incorporated into updates to the Greenhouse Gases, Regulated 
Emissions, and Energy Use in Transportation (GREET) Model developed by Argonne National 
Laboratory, which is the standard for comparing the carbon intensity of diverse fuels. Updates 
incorporated in more recent versions of GREET include significant reductions in the carbon intensity of 
ethanol production since 2008; these process improvements include greater energy efficiency, increasing 
yields per acre, and decreasing water and fertilizer inputs, among other things. 

Paints a Picture of an Inefficient Industry -Ignores Years of Progress in Renewable Fuels 
While Searchinger admits that other renewable technologies have seen great improvements in the last 
decade, he's unwilling to give biofuels a second look. That's despite the evidence of lower inputs and 
rising yields across the industry. Life-cycle assessment of both biofuels and traditional gasoline has 

found that while the carbon footprint of biofuels is dropping, it is steadily rising for traditional petroleum 
fuels. According to research from Dr. Steffen Mueller, Principal Economist at the University of Illinois at 
Chicago, Energy Resources Center, over the past 13 years, the amount of water necessary to produce 
one gallon of ethanol in factories has decreased from 5 gallons to 2. 7 gallons of water. The amount of 
energy it takes to produce ethanol has also decreased from 1.09 kWh/gallon to 0. 75 kWh/gallon, while 
crop yields have steadily increased. Many new technologies have contributed to these efficiency gains, 
with even greater gains emerging as new biorefineries use corn kernel fiber (previously a waste 
byproduct) to produce cellulosic ethanol. 
According to scientists at Argonne, energy use for the production of corn-based ethanol dropped 25 
percent, corn farming energy use has dropped 24 percent, and ethanol yields per bushel have risen 
three percent since 2008. Soil research also finds that soil organic carbon in corn fields has risen due to 
increased use of no till and conservation tilling practices. This is backed up by findings from the U.S. 
Department of Agriculture's (USDA) National Resource Conservation Service (NCRS), which also models 
soil carbon. According to the most recent GREET model, corn ethanol may already be achieving 
greenhouse gas reductions much higher than the 20 percent reduction mandated by the Renewable 
Fuel Standard (RFS). Yet, none of this newer information is considered by Searchinger. 

Assumption that Other Renewable Technologies Will Save Us, Eventually 
Using solar energy as an example, the authors state that "PV systems today can generate more than 100 
times the usable energy per hectare than bioenergy is likely to produce in the future even using 
optimistic assumptions." While it is unclear how Dr. Searchinger calculated these numbers, the basic 
assumption is that we have time to wait for a perfect answer to our transportation needs. Currently, no 
country has the electric capacity, or the engine technology, to switch the entire vehicle fleet to plug-in 
electric. Most dangerously, Dr. Searchinger is content to wait for a future that's several years away, at 

best guess, and ignore the very real benefits of utilizing biofuels today. 
In the end, the multiple co-benefits of biofuels are ignored by the WRI study, and a narrow, outdated 
view of biofuels production is taken instead. Sustainable biofuels production is possible. The production 
of biofuels and biofuels feedstocks will not only reduce GHGs and lower dependence on petroleum but 
provide immense benefit farmers and communities. Regionally appropriate biofuels feedstocks have the 
potential to revitalize agricultural practices, reduce the use of toxic gasoline additives, such as benzene, 
and enhance rural economic opportunity, thereby increasing rural welfare and economic security. 
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Instead of dismantl ing the biofuels industry, our attention should turn instead to making biofuels 
production and biofuels feedstock growth even more sustainable and equitable, not only to reduce GHG 
and other toxic emissions, but to assist rural communities keep working lands free of development, 
provide econom ic benefit to local communities, and continue to seek ways to feed the world and provide 
fuels sustainably. In the search for a low carbon economy, an "all of the above" approach needs to be 
taken towards renewable electricity and fuels generation. The U.S. and the world can 't afford to wait­
sustainable biofuels are available now. 

For more information see: 
Avoiding Bioenergy Competition for Food Crops and Land, The World Resources Institute 
Carbon Accountinq and Vehicle Fuels: A Research Update, EESI 
State and Federal Regulators Continue to Use Outdated Emissions Model, EESI 

David P. Tenny 
President and CEO 
National Alliance of Forest Owners 
122 C Street, NW, Suite 630 
Washington, D.C. 20001 
Office: (202) 747-0739 
Fax: (202) 824-0770 
Cell: (703) 964-7519 
dtenny@nafoalliance.org 
www. nafoa/liance. orq 
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From: 
To: 
CC: 
Sent: 
Subject: 
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Gottman, Joseph 
Dave Tenny 
Browne, Cynthia 
2/9/2015 6:59:21 PM 
RE: EESI Article 

Thanks for sharing the article and extending the invitation. Would love to do it Thanks, again. 

From: Dave Tenny [mailto:dtenny@nafoalliance.org] 
Sent: Monday, February 09, 2015 3:59PM 
To: Goffman, Joseph 
Subject: EESI Article 

Hi, Joe- you probably already saw this, but I thought I would forward it just the same. It strikes me as a pretty crisp 
rebuttal to the WRI Searchinger report. 

How would you feel about coming to talk to our Operating Committee on March 3 or 4? I think it might do them and, 
perhaps, you some good to address the memo from last fall and shed some further light and understanding on the 
topic of "sustainably derived biomass." As you might well imagine, it is still a pretty hot topic, and this would be an 
opportune time to address it. It could also possibly serve as a warm up for a CEO meeting with Gina in May. 

Let me know if you are going to be around and if you would be interested. We would love to have you. 

Thanks, Joe. 

Dave 

Report Based on False Assumption 
of Either-Or Land Use Approach 
IF.ebruary 6, 2015 
In the World Resources Institute (WRI) working paper, ''Avoiding Bioenergy Competition for Food Crops 
and Land," the authors work off the assumption that land-use decisions are used making an "either-or" 

approach, i.e. , land can either be used to grow food -or biofuels crops. Land can either store carbon 
--or grow food and fiber. Land can either be devoted to wildlife habitat --or food and fiber production. 
The 'either-or' approach, while straight forward, lacks a basic understanding of the complexities of 
agricultural and working forest land use, emerging research on the carbon cycle in working lands, and 
the very real economic pressures on land owners to divert working lands to development. 

The report, authored by Dr. Searchinger, a Senior Fellow at WRI and scholar at Princeton University, and 
WRI consultant Ralph Heimlich, leaves no sector of the biofuels economy untouched in their indictment 
of renewable fuels , as they have concerns about traditional starch based feedstocks (corn starch 

ethanol, beets, sugar cane), cellulosic feedstocks (such as purpose grown grasses and short-rotation 
woody trees), and wood wastes (such as waste from pulp, paper and timber industries). Last week, 
SBFF promised readers that we would devote more time to understanding the assumptions and 
conclusions in WRI paper, and we address some of the main conclusions and assumptions employed in 
our discussion below. 
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The 'Calorie Deficit' Ignores Inequities Already Present in Food Systems 
The basic premise of the report is that no productive land should be directed towards biofuels crops, due 
to the looming issue of a worldwide food shortage by 2050. This is despite the fact that food currently is 
over-produced, and worldwide, 50 percent of food is wasted. In the United States, EPA reports that food 
waste is the number one ingredient in landfills- imagine, every other bite of food is thrown away! 

Therefore, growing ever more crops is not the answer to issues of individual and community equity in 
food politics. In fact, growing more and more food without addressing issues of food distribution, food 
waste (both in homes and across supply chains) will only exacerbate issues of environmental quality and 
do nothing to address affordable access to food. 
Instead, EESI and others argue- the time is ripe for a dramatic shift in the food production and 
distribution system. Growing ever more food on large farms won't address the environmental and food 
justice issues the world faces. Instead, integrated farms where food, fiber, fuels, feedstocks for 
chemicals and animal husbandry is practiced in sustainable ways is the food revolution that is so badly 
needed. More farmers, with more equity in the food production process is key to the solution. This 
includes diversifying crop production and providing alternative revenue streams for producers by growing 
feedstocks for biofuels and biobased products. In the United States, a flowering regional food system, 
farmers' markets and growing recognition of the importance of family farms is a start- but more is 

needed to provide Americans and people everyhwere equitable access to affordable, healthy food. 
As for Searchinger's claim that food prices are affected by biofuels production, a World Bank analysis of 
the long-term drivers of food prices concluded that 66 percent of food price increases are thanks to oil 
prices. Additionally, only a small percentage of usable food crops goes towards biofuels production­
globally, 2 percent of grain supplies go to ethanol production, according to the Global Renewable Fuels 
Alliance. 

Biofuels Suffers from a Carbon Accounting Error, Ignores Years of Research 
The WRI report continually implies that bioenergy's potential is overblown due to a 'carbon accounting 
error'. According to Dr. Searchinger, this double counting is a result of "assuming incorrectly that 
bioenergy can freely divert biomass or land that is already in use." This same argument was raised by 

Dr. Searchinger in 2009, and since then, much research has been devoted to the topic. 
Instead of forcing more land into production- research has actually found the opposite. Recent 
research from Dr. Bruce Babcock, an Iowa State University professor and a former California Air 
Resources Board consultant, finds that "the primary land use change response of the world's farmers 
from 2004 to 2012 has been to use available land resources more efficiently rather than to expand the 
amount of land brought into production. This finding is not necessarily new ... however, this finding has 
not been recognized by regulators who calculate indirect land use." And while drivers of land use change 
are complicated, and very different depending on a particular county's forestry and land governance, the 
growing body of research encouragingly points to no net change in land use because of renewable fuels. 
This makes sense, since biofuels feedstocks fetch a lower value than food or feed products, their growth 
is not the number one driver of land-use decisions. 
Additionally, the authors falsely conclude that there is an assumption that biofuels are 'carbon free. ' Not 

only does this ignore the complex science of carbon intensity calculations for all types of biofuels and 
biomass energy sources to identify the carbon footprint of biofuels, it assumes that crops devoted to 
biofuels growth are somehow removed from the carbon cycle. The science on land use change is 
constantly evolving, and new science is incorporated into updates to the Greenhouse Gases, Regulated 
Emissions, and Energy Use in Transportation (GREET) Model developed by Argonne National 
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Laboratory, which is the standard for comparing the carbon intensity of diverse fuels. Updates 
incorporated in more recent versions of GREET include significant reductions in the carbon intensity of 
ethanol production since 2008; these process improvements include greater energy efficiency, increasing 
yields per acre, and decreasing water and fertilizer inputs, among other things. 

Paints a Picture of an Inefficient Industry -Ignores Years of Progress in Renewable Fuels 
While Searchinger admits that other renewable technologies have seen great improvements in the last 
decade, he's unwilling to give biofuels a second look. That's despite the evidence of lower inputs and 
rising yields across the industry. Life-cycle assessment of both biofuels and traditional gasoline has 

found that while the carbon footprint of biofuels is dropping, it is steadily rising for traditional petroleum 
fuels. According to research from Dr. Steffen Mueller, Principal Economist at the University of Illinois at 
Chicago, Energy Resources Center, over the past 13 years, the amount of water necessary to produce 
one gallon of ethanol in factories has decreased from 5 gallons to 2. 7 gallons of water. The amount of 
energy it takes to produce ethanol has also decreased from 1.09 kWh/gallon to 0. 75 kWh/gallon, while 
crop yields have steadily increased. Many new technologies have contributed to these efficiency gains, 
with even greater gains emerging as new biorefineries use corn kernel fiber (previously a waste 
byproduct) to produce cellulosic ethanol. 
According to scientists at Argonne, energy use for the production of corn-based ethanol dropped 25 
percent, corn farming energy use has dropped 24 percent, and ethanol yields per bushel have risen 
three percent since 2008. Soil research also finds that soil organic carbon in corn fields has risen due to 
increased use of no till and conservation tilling practices. This is backed up by findings from the U.S. 
Department of Agriculture's (USDA) National Resource Conservation Service (NCRS), which also models 
soil carbon. According to the most recent GREET model, corn ethanol may already be achieving 
greenhouse gas reductions much higher than the 20 percent reduction mandated by the Renewable 
Fuel Standard (RFS). Yet, none of this newer information is considered by Searchinger. 

Assumption that Other Renewable Technologies Will Save Us, Eventually 
Using solar energy as an example, the authors state that "PV systems today can generate more than 100 
times the usable energy per hectare than bioenergy is likely to produce in the future even using 
optimistic assumptions." While it is unclear how Dr. Searchinger calculated these numbers, the basic 
assumption is that we have time to wait for a perfect answer to our transportation needs. Currently, no 
country has the electric capacity, or the engine technology, to switch the entire vehicle fleet to plug-in 
electric. Most dangerously, Dr. Searchinger is content to wait for a future that's several years away, at 

best guess, and ignore the very real benefits of utilizing biofuels today. 
In the end, the multiple co-benefits of biofuels are ignored by the WRI study, and a narrow, outdated 
view of biofuels production is taken instead. Sustainable biofuels production is possible. The production 
of biofuels and biofuels feedstocks will not only reduce GHGs and lower dependence on petroleum but 
provide immense benefit farmers and communities. Regionally appropriate biofuels feedstocks have the 
potential to revitalize agricultural practices, reduce the use of toxic gasoline additives, such as benzene, 
and enhance rural economic opportunity, thereby increasing rural welfare and economic security. 
Instead of dismantling the biofuels industry, our attention should turn instead to making biofuels 

production and biofuels feedstock growth even more sustainable and equitable, not only to reduce GHG 
and other toxic emissions, but to assist rural communities keep working lands free of development, 
provide economic benefit to local communities, and continue to seek ways to feed the world and provide 
fuels sustainably. In the search for a low carbon economy, an "all of the above" approach needs to be 
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taken towards renewable electricity and fuels generation. The U.S. and the world can't afford to wait­

sustainable biofuels are available now. 

For more information see: 

David P. Tenny 
President and CEO 
National Alliance of Forest Owners 
122 C Street, NW, Suite 630 
Washington, D. C. 20001 
Office: (202) 747-0739 
Fax: (202) 824-0770 
Cell: (703) 964-7519 
dtennv@nafoalliance.org 
www. nafoalliance. org 

EESI 
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To: 
Sent: 
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Dave Tenny 
Gottman, Joseph 
2/9/2015 3:58:36 PM 
EESI Article 

Hi, Joe- you probably already saw this, but I thought I would forward it just the same. It strikes me as a pretty crisp 
rebuttal to the WRI Searchinger report. 

How would you feel about coming to talk to our Operating Committee on March 3 or 4? I think it might do them and, 
perhaps, you some good to address the memo from last fall and shed some further light and understanding on the 
topic of "sustainably derived biomass." As you might well imagine, it is still a pretty hot topic, and this would be an 
opportune time to address it. It could also possibly serve as a warm up for a CEO meeting with Gina in May. 

Let me know if you are going to be around and if you would be interested. We would love to have you. 

Thanks, Joe. 

Dave 

Report Based on False Assumption of 
Either-Or Land Use Approach 
IF'ebruary 6, 20'15 
In the World Resources Institute (WRI) working paper, "Avoiding Bioenergy Competition for Food Crops 
and Land," the authors work off the assumption that land-use decisions are used making an "either-or'' 

approach, i.e., land can either be used to grow food --or biofuels crops. Land can either store carbon 
--or grow food and fiber. Land can either be devoted to wildlife habitat --or food and fiber production. 
The 'either-or' approach, while straight forward, lacks a basic understanding of the complexities of 
agricultural and working forest land use, emerging research on the carbon cycle in working lands, and 
the very real economic pressures on land owners to divert working lands to development. 

The report, authored by Dr. Searchinger, a Senior Fellow at WRI and scholar at Princeton University, and 
WRI consultant Ralph Heimlich, leaves no sector of the biofuels economy untouched in their indictment 
of renewable fuels , as they have concerns about traditional starch based feedstocks (corn starch 

ethanol, beets, sugar cane), cellulosic feedstocks (such as purpose grown grasses and short-rotation 
woody trees), and wood wastes (such as waste from pulp, paper and timber industries). Last week, 
SBFF promised readers that we would devote more time to understanding the assumptions and 
conclusions in WRI paper, and we address some of the main conclusions and assumptions employed in 
our discussion below. 

The 'Calorie Deficit' Ignores Inequities Already Present in Food Systems 
The basic premise of the report is that no product ive land should be directed towards biofuels crops, due 
to the looming issue of a worldwide food shortage by 2050. This is despite the fact that food currently is 

over-produced, and worldwide, 50 percent of food is wasted. In the United States, EPA reports that food 
waste is the number one ingredient in landfills - imagine, every other bite of food is thrown away! 
Therefore, growing ever more crops is not the answer to issues of individual and community equity in 
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food politics. In fact, growing more and more food without addressing issues of food distribution, food 
waste (both in homes and across supply chains) will only exacerbate issues of environmental quality and 
do nothing to address affordable access to food. 
Instead, EESI and others argue- the time is ripe for a dramatic shift in the food production and 
distribution system. Growing ever more food on large farms won't address the environmental and food 

justice issues the world faces. Instead, integrated farms where food, fiber, fuels, feedstocks for 
chemicals and animal husbandry is practiced in sustainable ways is the food revolution that is so badly 
needed. More farmers, with more equity in the food production process is key to the solution. This 
includes diversifying crop production and providing alternative revenue streams for producers by growing 
feedstocks for biofuels and biobased products. In the United States, a flowering regional food system, 
farmers' markets and growing recognition of the importance of family farms is a start- but more is 

needed to provide Americans and people everyhwere equitable access to affordable, healthy food. 
As for Searchinger's claim that food prices are affected by biofuels production, a World Bank analysis of 
the long-term drivers of food prices concluded that 66 percent of food price increases are thanks to oil 
prices. Additionally, only a small percentage of usable food crops goes towards biofuels production­
globally, 2 percent of grain supplies go to ethanol production, according to the Global Renewable Fuels 
Alliance. 

Biofuels Suffers from a Carbon Accounting Error, Ignores Years of Research 
The WRI report continually implies that bioenergy's potential is overblown due to a 'carbon accounting 
error'. According to Dr. Searchinger, this double counting is a result of "assuming incorrectly that 
bioenergy can freely divert biomass or land that is already in use." This same argument was raised by 

Dr. Searchinger in 2009, and since then, much research has been devoted to the topic. 
Instead of forcing more land into production- research has actually found the opposite. Recent 
research from Dr. Bruce Babcock, an Iowa State University professor and a former California Air 
Resources Board consultant, finds that "the primary land use change response of the world's farmers 
from 2004 to 2012 has been to use available land resources more efficiently rather than to expand the 
amount of land brought into production. This finding is not necessarily new ... however, this finding has 
not been recognized by regulators who calculate indirect land use." And while drivers of land use change 

are complicated, and very different depending on a particular county's forestry and land governance, the 
growing body of research encouragingly points to no net change in land use because of renewable fuels. 
This makes sense, since biofuels feedstocks fetch a lower value than food or feed products, their growth 
is not the number one driver of land-use decisions. 
Additionally, the authors falsely conclude that there is an assumption that biofuels are 'carbon free. ' Not 

only does this ignore the complex science of carbon intensity calculations for all types of biofuels and 
biomass energy sources to identify the carbon footprint of biofuels, it assumes that crops devoted to 
biofuels growth are somehow removed from the carbon cycle. The science on land use change is 
constantly evolving, and new science is incorporated into updates to the Greenhouse Gases, Regulated 
Emissions, and Energy Use in Transportation (GREET) Model developed by Argonne National 
Laboratory, which is the standard for comparing the carbon intensity of diverse fuels. Updates 
incorporated in more recent versions of GREET include significant reductions in the carbon intensity of 
ethanol production since 2008; these process improvements include greater energy efficiency, increasing 
yields per acre, and decreasing water and fertilizer inputs, among other things. 

Paints a Picture of an Inefficient Industry -Ignores Years of Progress in Renewable Fuels 
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While Searchinger admits that other renewable technologies have seen great improvements in the last 
decade, he's unwilling to give biofuels a second look. That's despite the evidence of lower inputs and 
rising yields across the industry. Life-cycle assessment of both biofuels and traditional gasoline has 

found that while the carbon footprint of biofuels is dropping, it is steadily rising for traditional petroleum 
fuels. According to research from Dr. Steffen Mueller, Principal Economist at the University of Illinois at 
Chicago, Energy Resources Center, over the past 13 years, the amount of water necessary to produce 
one gallon of ethanol in factories has decreased from 5 gallons to 2. 7 gallons of water. The amount of 
energy it takes to produce ethanol has also decreased from 1.09 kWh/gallon to 0. 75 kWh/gallon, while 
crop yields have steadily increased. Many new technologies have contributed to these efficiency gains, 
with even greater gains emerging as new biorefineries use corn kernel fiber (previously a waste 
byproduct) to produce cellulosic ethanol. 
According to scientists at Argonne, energy use for the production of corn-based ethanol dropped 25 
percent, corn farming energy use has dropped 24 percent, and ethanol yields per bushel have risen 
three percent since 2008. Soil research also finds that soil organic carbon in corn fields has risen due to 
increased use of no till and conservation tilling practices. This is backed up by findings from the U.S. 
Department of Agriculture's (USDA) National Resource Conservation Service (NCRS), which also models 
soil carbon. According to the most recent GREET model, corn ethanol may already be achieving 
greenhouse gas reductions much higher than the 20 percent reduction mandated by the Renewable 
Fuel Standard (RFS). Yet, none of this newer information is considered by Searchinger. 

Assumption that Other Renewable Technologies Will Save Us, Eventually 
Using solar energy as an example, the authors state that "PV systems today can generate more than 100 
times the usable energy per hectare than bioenergy is likely to produce in the future even using 
optimistic assumptions." While it is unclear how Dr. Searchinger calculated these numbers, the basic 
assumption is that we have time to wait for a perfect answer to our transportation needs. Currently, no 
country has the electric capacity, or the engine technology, to switch the entire vehicle fleet to plug-in 
electric. Most dangerously, Dr. Searchinger is content to wait for a future that's several years away, at 
best guess, and ignore the very real benefits of utilizing biofuels today. 
In the end, the multiple co-benefits of biofuels are ignored by the WRI study, and a narrow, outdated 
view of biofuels production is taken instead. Sustainable biofuels production is possible. The production 
of biofuels and biofuels feedstocks will not only reduce GHGs and lower dependence on petroleum but 
provide immense benefit farmers and communities. Regionally appropriate biofuels feedstocks have the 
potential to revitalize agricultural practices, reduce the use of toxic gasoline additives, such as benzene, 
and enhance rural economic opportunity, thereby increasing rural welfare and economic security. 
Instead of dismantling the biofuels industry, our attention should turn instead to making biofuels 

production and biofuels feedstock growth even more sustainable and equitable, not only to reduce GHG 
and other toxic emissions, but to assist rural communities keep working lands free of development, 
provide economic benefit to local communities, and continue to seek ways to feed the world and provide 
fuels sustainably. In the search for a low carbon economy, an "all of the above" approach needs to be 
taken towards renewable electricity and fuels generation. The U.S. and the world can't afford to wait­

sustainable biofuels are available now. 

For more information see: 
Avo1id1ir~g 11131iOE!InEHgy CorriiiPElhtlior~ for Ill ood Cr01ps E11nd III ........ E11nd, The World Resources Institute 
CE1rlbor~ Accour~t1ir~g Elr~d VE!IhliciiE! llluE!IIs•• A III~E!SE!Eirclh UipdE!tE!, EESI 
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David P. Tenny 
President and CEO 
National Alliance of Forest Owners 
122 C Street, NW, Suite 630 
Washington, D. C. 20001 
Office: (202) 747-0739 
Fax: (202) 824-0770 
Cell: (703) 964-7519 
dtennv@nafoalliance.org 
www. nafoalliance. org 
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From: 
To: 
CC: 
Sent: 
Subject: 
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Gottman, Joseph 
Santiago, Juan 
Koerber, Mike; Kornylak, VeraS.; Gunning, Paul; Kocchi, Suzanne 
11/26/2014 12:31:17 PM 
RE: Conversation w ith AF&PA on biomass memo 

Really appreciate the note, Juan. Have a great holiday. 

From: Santiago, Juan 
Sent: Wednesday, November 26, 2014 12:16 PM 
To: Goffman, Joseph 
Cc: Koerber, Mike; Kornylak, VeraS.; Gunning, Paul; Kocchi, Suzanne 
Subject: Conversation with AF&PA on biomass memo 

Hi Joe, 

Just wanted to give you a heads up the Vera and I talked with Paul Noe, Tim Hunt, and Linda Tsang yesterday at their 
request. The conversation was specific about the contents of the memo from Janet to the regions. In particular, they 

In any case, just wanted to let you know in case you get a call from them in the coming days looking for some more 
definitive answers than what I gave them 

Thanks and have a great Thanksgiving! 

Juan 
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From: 
To: 
CC: 
Sent: 
Subject: 

Hi Joe, 
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Santiago, Juan 
Gottman, Joseph 
Koerber, Mike; Kornylak, VeraS. ; Gunning, Paul; Kocchi, Suzanne 
11/26/2014 12:15:35 PM 
Conversation with AF&PA on biomass memo 

Just wanted to give you a heads up the Vera and I talked with Paul Noe, Tim Hunt, and Linda Tsang yesterday at their 
uest. The conversation was "fie about the contents of the memo from to the ions. In cular 

In any case, just wanted to let you know in case you get a call from them in the coming days looking for some more 
definitive answers than what I gave them 

Thanks and have a great Thanksgiving! 

Juan 
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Pacific Gas and 
Electric Company''' 

SOUTHERN CAUFORN.IA 

EDISON% 
An EDISON /i\;'TERNA.TIONAL® Compnny 

'~l4· · :IDModesto . · · .. . • • , lrriga.tion 
11.. e · · · District 

December 1, 2014 

Ms. Gina McCarthy 
Administrator 

-SM o· 

U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue, N.W. 
Washington, D.C. 20460 
(Filed via regulations.gov) 

Attention: Docket ID No. OAR-2013-0602 
EPA's Proposed Clean Power Plan 

Dear Administrator McCarthy: 

soS,I 
L ,. , ·- __ , 

A ~sempra Eilewt~!liftt" 

WATE.R & !POWER 
S..••na c.~~t8/C!Uorm• S/l'!ce JS!JJ 

The California Ut ilitiesl appreciate the opportunity to comment on the U.S. Environmental 

Protection Agency (EPA) proposal addressing COz emission standards for existing fossil­
fue led electric generating units (EGUs) under section 111( d) of the Clean Air Act (the 
"Proposed Rule," "Clean Power Plan" or "CPP'} 

1 Pacific Gas & Electric Company, Southern California Edison, San Diego Gas & Electric Company, Southern 
California Gas Company, Los Angeles Department ofWater and Power, Sacramento Municipal Utility District, 
Modesto Irrigation District, Turlock Irrigation District, and the members of the Southern California Public 
Power Authority, Northern California Power Agency, and the California Municipal Utilities Association, who 
together serve over 35 million (1 out of 9) Americans. 
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I. Introduction 

California continues to be a regional and national leader in reducing greenhouse gas (GHG) 
emissions. In 2006, California enacted Assembly Bill (AB) 32 -a comprehensive and 
landmark law to reduce statewide GHG emissions to 1990 levels by 2020. Several 
initiatives directly affecting the power sector are in place to support the attainment of AB 
32's goal, including wide-ranging energy efficiency (EE) programs, a Renewables Portfolio 
Standard (RPS), and an Emission Performance Standard (EPS) for baseload generation. 
Another important example of California's leadership is the state's multi-sector GHG cap­
and-trade program- the first of its kind in the United States. Launched in 2012, the cap­
and-trade program puts a clear price on GHG emissions in the electricity, t ransportation 
and other sectors, thereby encouraging the transition toward lower-carbon energy sources. 

California's electric sector initiatives are working well. They have significantly reduced 
GHG emissions from both in-state electricity generation as well as imported power.2 From 
2000 to 2012, total GHG emissions from electricity generation decreased by 9 percent, in 
spite of the shutdown of the San Onofre Nuclear Generating Station (SONGS) and low 
hydropower generation due to an extended period of drought.3 Over the same time period, 
emissions from in-sta te electricity generation decreased by more than 13 percent. 4 

Concurrently, electricity consumption grew from 265.8 terawatt hours (TWh) in 2000 to 
282.1 TWh in 2012, with a peak of 288.0 TWh in 2008, indicating a decline in the GHG 
intensity of the electricity used in California.s 

California's track record of climate leadership and robust experience implementing electric 
sector GHG reduction programs uniquely positions its electric utilities to comment upon 
the Proposed Rule. The California Utilities' desired outcome is that the Proposed Rule 
balance the need to effectively reduce emissions while allowing utilities to continue to 
provide safe, affordable, and reliable electric service to customers. The California Utilities 
believe the best way to achieve this balance is to maintain the flexibility ofthe Proposed 
Rule, specifically, by adopting a final rule that affirms: 

2 California imports approximately 30 percent of its electricity from outside the state. Because these imports 
represent about 50 percent of California's power sector GHG emissions, California's emission reduction 
initiatives address both in-state and imported electricity. 

3 California Air Resources Board, First Update to the Climate Change Scoping Plan. May 2014: 
http:/ jwww.arb.ca.govjccjscopingplanj2013_updatejfirst_update_climate_change_scoping_plan.pdf 

4 Ibid 

s Ibid. The GHG intensity of California's electricity correlates strongly with the amount of hydropower used by 
the state, which was on average 13 percent of California's electric power mix over the last twelve years. The 
GHG intensity of California electricity peaked in 2001 and reached a low point in 2011, a particularly wet 
year. In-state intensity has slightly increased in recent years due to the double impacts of the SONGS 
shutdown and low hydropower output caused by the drought. 

2 

ED_ 000419-0000228 



Review Copy EPA-HQ-2015-007434 Interim 1 

• The approach to setting state goals based on assessment of emission reduction 
measures achievable by states going forward, which recognizes that opportunities 
for cost-effective emission reductions are not evenly distributed across states; 

• The broad definition of the Best System of Emissions Reduction (BSER), which 
enables each state to utilize the Building Blocks and other measures to develop a 
unique plan to reduce emissions at lower cost; 

• The ability to use existing state programs and measures, including market-based 
approaches such as emission budget trading programs, to demonstrate equivalency 
with the goals; 

• The option for states to convert their rate-based goals to mass-based goals, which 
could facilitate participation in emission budget trading programs; and 

• The potential to develop multi-state compliance plans, which presents opportunities 
for expansion of market-based emission reduction programs in the U.S. and linkages 
between them. 

For the Proposed Rule to broaden participation and innovation in U.S. efforts to mitigate 
climate change, and to reflect California's unique position as an environmental leader and 

the largest load center in the western power market, the California Utilities provide the 
following five main recommendations.6 These recommendations focus on ways the EPA 
can support compliance with the Proposed Rule, given its complex structure. 

The California Utilities recommend that the Proposed Rule be amended to: 

• Improve the goal-setting assumptions and adjust the interim goals; 

• Enable a broad range of GHG-reducing activities, beyond those used to establish the 
BSER, to count toward compliance; 

• Maintain equivalent stringency and account for uncertainty when converting from a 
rate-based to a mass-based goal; 

• Facilitate the development of multi-state compliance plans andjor agreements to 
reduce emissions at lower cost; and 

• Enable state GHG reduction programs in compliance plans to continue to be 
enforced at the state level. 

6 The recommendations set forth in these comments represent the collective opinion of the diverse group of 
publicly-owned and investor-owned utilities that comprise the California Utilities. Individual utilities may 
provide additional comments on various aspects of the Proposed Rule. 
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The California Utilities provide additional support for these recommendations in Section II 
below. These comments express the thoughts of the California Utilities at the time of 
signing; as additional or updated proposals are released by the EPA, we will endeavor to 
analyze those proposals and provide feedback in a timely and constructive manner. 

II. Key Recommendations 

A. Improve Goal-SettingAssumptions and Adjust Interim Goals 

The California Utilities support the overall structure of establishing individual state goals 
by using the four Building Blocks proposed by the EPA. In particular, we support the 
inclusion of Building Blocks that involve investment in renewable energy generation and 
energy efficiency measures. Without these measures, obtaining the emission reductions 
envisioned by the Proposed Rule would be infeasible or prohibitively expensive with 
today's technology. The California Utilities are already in the process of reducing emissions 
via compliance with existing California policies that require high levels of renewable 
energy and energy efficiency. We believe that California's actions will be more successful at 
addressing global climate change if complemented by similar actions to reduce emissions 
across the country. 

Nevertheless, the California Utilities have concerns about the reasonableness of the interim 
goals and about specific assumptions in Building Blocks 2 through 4. Therefore, as 
indicated below, we recommend that the EPA reconsider several of the assumptions used 
in goal-setting and adjust the interim goals. ln addition, prior to finalizing the Proposed 
Rule, the EPA should verify the data upon which the goals are based.? 

1. Building Block 2: Natural Gas Redispatch and Reasonableness of Interim Goals 

As described in the Preamble, Building Block 2 consists of redispatch from higher-emitting 
coal and natural gas/oil steam units to natural gas combined cycle (NGCC) units to reduce 
overall COz emissions.s The EPA's calculation of the interim goals is based on an average of 
annual emission rate levels in the years 2020 -2029. However, the EPA assumes that coal 
plant efficiency improvements and redispatch of coal to NGCC units can be accomplished by 
2020 - hence, additional emission rate reductions from these first two Building Blocks are 

7 For example, the California Utilities are aware of cogeneration facilities that are included in the list of 
affected units that have useful thermal output that was not included in the data upon which the EPA based the 
California state goals. 

o US EPA, Carbon Pollution Guidelines for Existing Power Plants: Emission Guidelines for Greenhouse Gas 
Emissions From Existing Stationary Sources: Electric Utility Generating Units (hereafter referenced as the CPP), 
june 18, 2014, p. 34,862: http:/ /federalregister.gov j r /2060-AR33 
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small or zero after 2020 in the EPA's methodology.9 The California Utilities are concerned 

that the timing of the proposed interim goals may potentially impair the reliability of the 
electric grid in certain regions. This concern is shared by the North American Electric 
Reliability Corporation (NERC) as documented in its "Potential Reliability Impacts of EPA's 

Proposed Clean Power Plan" report.1° 

Based on the Building Block 1 and 2 assumptions in the Proposed Rule, 75 percent of the 
overall expected emission rate reductions are expected by 2020. For some states, such as 
Arizona, where Building Blocks 1 and 2 play significant roles in goal-setting, interim goals 
are very close to final goals. Arizona, for example, would have to achieve over 90 percent of 
its expected emission rate reductions by 2020, and over 95 percent ofits expected 
emission rate reductions before 2030 in order to meet its interim goal.ll 

California's small amount of coal and oil/gas-fired steam generation results in only a slight 
increase in the utilization rate of existing NGCCs in the state when Building Block 2 is 
calculated.12 However, since neighboring states such as Arizona are part of a western 
interconnected grid, and since California imports a significant amount of energy from these 
states, the California Utilities are concerned about the potential reliability impacts of such a 
significant implied shift in generation dispatch --just six short years from now. While 
states have the flexibility to achieve the proposed goals without the full amount of 
redispatch assumed in goal-setting, the speed of the proposed redispatch by 2020 seems 
likely to require some changes that may affect reliability. In addition, such rapid changes in 
the electricity mix raise the potential for significant stranded costs, which may have energy 
cost implications for California ratepayers.13 The California Utilities agree with the NERC 
finding that a large amount of redispatch may be difficult for these states to execute due to 
inter- and intra-state transmission constraints, gas pipeline constraints, and other 

9 CPP, p.34,863, and US EPA, Goal Computation Technical Support Document (TSD), 2014: 
http: j jwww2 .epa.gov j sites jproductionjfiles /2 014-06 j documents /2 0140602tsd -goal-computation.pdf 

10 NERC, Potential Reliability Impacts of EPA's Proposed Clean Power Plan, November 2014: 
http:/ jwww.nerc.comjpajRAP AjrajReliability%2 OAssessments%2 ODLjPotential_Reliability _Impacts_of_EP 
A_Proposed_CPP _Final. pdf 

11 Percentage calculations based on numbers in EPA Excel spreadsheet 20140602-state-goal-data­
computation_l.xlsx 

12 US EPA, Proposed Emission Rate-Based C02 Goals and Illustrative Mass-Based Equivalents, Nov. 6, 2014: 
http:/ jwww.regulations.gov j contentStreamer?objectld=090000648191d190&disposition=attachment&cont 
entType=excel12book 

13 As discussed herein, due to the interrelated nature of the electricity grid, it is impossible for states such as 
California to implement the Proposed Rule in a vacuum; compliance challenges and constraints faced by 
neighboring or regional partners will also have a profound impact on California and the California Utilities. 
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situation-specific factors, and could lead to reliability concerns that would affect 

California.14 

The 2020-2029 averaging structure in the interim goal methodology does not provide any 
real relief from the front-loaded structure ofthe goal. If a state such as Arizona were 

prevented by reliability issues from redispatching away from coal by 2020 to the extent 
assumed by Building Block 2, its early 2020s emission levels would be higher than 

expected, and correspondingly, its late 2020s emission levels would have to be lower than 
expected to achieve the interim, averaged goal. This implies an unintended and potentially 
infeasible pathway of Arizona needing to reach emission levels well below its 2030 goal. 

Even in California, where Building Block 2 plays a minor role in setting the state's goal, 
there are some specific constraints that may impact the performance of NGCC units. 
California is working towards meeting the most aggressive renewable portfolio standard in 
the country. The significant amount of additional intermittent renewable generation that 
the California Utilities are procuring could require NGCCs to cycle more often, and may 
affect their output and related emissions. Also, California contains several criteria 
pollutant non-attainment areas, such as the South Coast Air Basin. The EGUs located in the 
South Coast Air Basin are subject to South Coast Air Quality Management District's 
(SCAQMD) NOx RECLAIM program, and SCAQMD is in the process of further reducing the 
NOx emission credit allocations from affected sources. SCAQMD has proposed a 48.8 
percent reduction in the allocations, but has not determined whether the reductions would 
occur across-the-board or not (e.g., on a sector basis).lS Depending on how the reductions 

are allocated, the capacity factors of EGUs in this area may be specifically limited. More 
generally, increasing NGCC generating capacity in the West could lead to conflicts with 
ozone attainment plans and unit-specific run-time limitations that are contained in NGCC 
permits. Therefore, the EPA should identify how to address these broader and state­

specific constraints in developing and testing its assumptions about redispatch to NGCC, 
and revise Building Block 2 accordingly. 

The California Utilities urge the EPA to work with states, regulatory authorities such as the 
NERC, and regional reliability organizations (RROs) such as the Western Electricity 
Coordinating Council (WECC) to adopt a more realistic view of the potential for redispatch 
that considers stranded costs and the reliability of the grid. Further, the California Utilities 

14 NERC, Potential Reliability Impacts of EPA's Proposed Clean Power Plan, November 2014, p. 9-10: 
http:/ jwww.nerc.comjpajRAP AjrajReliability%2 OAssessments%2 ODLjPotential_Reliability _Impacts_of_EP 
A_Proposed_CPP _Final. pdf 

15 SCAQMD, SCAQMD Presentation on NOx RECLAIM, NOx RECLAIM Working Group Meeting, July 31, 2014: 
http:/ jwww.aqmd.gov j docsj default-sourcejrule-bookjProposed-
Rulesjregxxjnoxreclaim_ wgm_ 073114_final. pdf?sfvrsn=2 
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request that the EPA assume a more reasonable, phased-in timetable for re-dispatch that 
would not threaten the reliability of the regional grid nor impose undue stranded costs on 
states' electric ratepayers. This revision should result in more realistic interim goals, 
which would not imply such sharp emission rate reductions by 2020, and which would 
provide the EPA and states a more measured way to gauge progress toward the 2030 goals. 

The WECC has begun a phased study process to analyze potential impacts of the Proposed 
Rule to the western electric generation and transmission industry. Preliminary WECC 
results indicate that states' decisions made regarding compliance with the CPP can 
"drastically impact grid operations, system resiliency, and potentially, compliance 
opportunities for a neighboring state."16 The WECC has stated that its analyses will 
continue throughout 2015. The EPA should take advantage of such regional analyses to 
appropriately modify the interim goal structure. 

i. The 2020 to 2029 Glide Path Proposals in the NODA 

On October 28, 2014, the EPA posted a supplemental document that made additional 
information and ideas on the CPP available for public comment in a "Notice Of Data 
Availability" (NODA)P The California Utilities appreciate the EPA's continued dialogue on 
CPP issues, and provide recommendations below in response to the requests for comment 
in the NODA. 

With regard to the section in the NODA on "The 2020 to 2029 Glide Path," the California 
Utilities recognize that the up to 70 percent NGCC redispatch assumption used in Building 
Block 2 is a construct for goal-setting purposes, and does not imply that all states must 
reach such a level ofredispatch in order to comply with the proposed goals. Nevertheless, 
the California Utilities urge the EPA to examine early action and phasing to reasonably 
adjust the interim goals, while maintaining the environmental integrity of the final targets. 

Regarding the approaches to phasing-in Building Block 2 over the interim period that are 
mentioned in the NODA,lS the California Utilities support further investigation of whether 
additional infrastructure improvements are needed to support more use of existing natural 
gas-fired generation. The EPA should obtain a better understanding of infrastructure 
needs and reliability impacts by taking input from the states, NERC, and the RROs as noted 
above to identify a reasonable "glide path" for states to reach their final goals. The EPA 

16 WECC, EPA Clean Power Plan Phase I- Preliminary Technical Report, September 19, 2014: 
https:/ jwww.wecc.biz/Reliability /140912_EPA-111( d)_Phasel_ Tech-Final. pdf 

17 US EPA, Notice of Data Availability, Carbon Pollution Emission Guidelines for Existing Stationary Sources: 
Electric Utility Generating Units, October 28, 2014: https:/ jfederalregister.gov fa/2014-25845 

18 US EPA. Notice of Data Availability, October 28, 2014, Section liLA: 
http: j jwww2.epa.gov j sites /production/files /2014-10 j documents/2 0141 028noda-clean-power-plan.pdf 
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should then leverage this understanding to phase-in Building Block 2 from 2020 to 2029, 
assuming that the redispatch envisioned will take more time than the "by 2020" structure 
proposed in the CPP. 

The California UtHities also support approaches to provide credit for early action to 
encourage emission reductions prior to 2030. As such, we support the EPA's proposals for 
states to be able to: 1) apply toward their emission performance goal the emission 
reductions that existing state programs and measures achieve during the plan performance 
period as a result of actions taken after the baseline year of 2012, which we discuss further 
in Section II.B.l.i; 2) choose to implement state goal requirements early (i.e., before 2020), 
which could provide states with the ability to achieve the same amount of overall emission 
reductions, but to do so by making some reductions earlier; and 3) "credit" all existing (not 
just incremental) non-hydroelectric renewable generation.19 

ii. The Building Blocl{ 2 Methodology in the NODA 

With regard to the EPA's proposals to 1) make Building Block 2 more stringent based on 
additional reductions that could be achieved through new NGCC units, 2) establish a 
minimum level of generation redispatch under Building Block 2, and 3) calculate Building 
Block 2 on a regional basis, the California Utilities recommend that the EPA coordinate with 
the RROs, such as WECC in the West, to further analyze these proposals. The purpose of 
this analysis would be to improve the understanding of the reliability impacts they may 
have, in order to identify a balanced and equitable "glide path" for states to reach their final 
goals. This analysis is important for states like California that have both significant NGCC 
capacity and few high emitting resources. 

2. Buildin~ Block 3: Renewable EnereY and Zero-Carbon Generation 

Because California has no coal generation (aside from a small quantity embedded in certain 
CHP facilities) and limited re-dispatch opportunities for natural gas steam generation, the 
Proposed Rule's goals for California are based primarily on Building Blocks 3 and 4. The 
California Utilities support the EPA's proposed approach to Building Block 3, as long as the 
means by which the EPA addresses the asymmetric treatment of Building Block 3 resources 
between goal-setting and compliance do not increase the stringency of state goals or 
narrow compliance options. The California Utilities are concerned that potential changes 
to the Proposed Rule to address the asymmetric treatment of hydroelectric and nuclear 
generation could increase compliance risk if they elevate the importance of continued and 

t9 The California Utilities further support that the EPA credit RPS-eligible hydroelectric generation if the 
proposed approach to aRE target in Building Block 3 is pursued. See Section II.A.2.i. 
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sustained operation of all existing nuclear and hydroelectric resources without any remedy 
if these resources should cease operating or substantially reduce output in the future. We 
believe that existing nuclear and hydroelectric resources are extremely valuable zero­
carbon resources that can play significant roles in supporting compliance in some states by 
avoiding the need for generation that would increase COz emissions and make meeting 
state goals more difficult. 

The California Utilities are also concerned about the alternative renewable energy (RE) 
approaches for Building Block 3 that are based on technical potential. As the EPA 
recognizes, "a metric based solely on technical potential has limitations" as data about 
technical potential does not factor in restrictions such as grid limitations,20 costs associated 
with development, quality of resource, or reliability concerns. The myriad complexities 
and constraints associated with goal-setting based on technical potential make such an 
approach problematic, and should not be pursued. 

i. Hydroelectric Generation 

The EPA's proposed RE approach for Building Block 3 involves a "best-practices" averaging 
of state-level RPS requirements on a regional basis, including California's 33 percent RPS 
for the western region. California's RPS allows certain types of hydroelectric resources 
(mostly small hydroelectric generation), hence, the Building Block 3 target is partially set 
based upon existing RPS-eligible hydroelectric r esources.21 If the EPA pursues the 
proposed approach to establish Building Block 3 targets for RE, the California Utilities 
recommend that any existing RPS-eligible hydroelectric generation also count towards 
compliance, as further detailed in Section II.B.3. 

If the EPA pursues the alternative RE approach for Building Block 3, which uses a state-by­
state determination of RE targets based on technical and market potential, 22 we 
recommend that the EPA remove existing hydroelectricity from the goal-setting calculation. 
As noted above, including existing hydroelectricity in this approach's goal-setting 
methodology increases compliance risks, should hydroelectricity decline from baseline 
levels. This is of particular concern to California, given the ongoing drought and projected 
changes to the nature and timing of hydroelectric output in the future due to both 
regulatory changes23 and climate change.24 Nonetheless, the California Utilities recognize 

zo US EPA, Alternative Renewable Energy Approach TSD, 2014, p. 1-2: http:/ jwww2.epa.gov ;carbon-pollution­
standards/clean-power-plan-proposed-rule-alternative-renewable-energy-approach 

z1 For example, in California, hydropower from small hydroelectric power plants 30 MW or less is RPS­
eligible. See http:/ jwww.cpuc.ca.gov /PUC/ energy /Renewables/FAQs/01REandRPSeligibility.htm 

22 CPP. p. 34,869-34,870 and Alternative Renewable Energy Approach TSD 

zs For example, the Bay-Delta unimpaired flow proposal by the State Water Resources Control Board may 
significantly impact the nature and timing of hydroelectric output 
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that existing hydroelectric resources are extremely valuable zero-carbon resources and 
should be recognized for the significant roles they play in supporting 
compliance. Therefore, should the alternative RE approach be pursued, the California 
Utilities recommend that it be structured such that existing hydroelectric generation is 
excluded from the goal-setting calculation. 

ii. Approach to Renewable Energy Targets in the NODA 

In the NODA, the EPA describes an approach to how states' REtargets could be set, 
whereby a regional RE target would be calculated by aggregating multi-state RE potential, 
which would then be reapportioned among individual states. While the California Utilities 
support being able to use out-of-state RE for compliance, we believe the appropriate way to 
address the parity issue this poses is to facilitate multi-state approaches to achieving the 
goals through the use of RE. Furthermore, the approach to RE target-setting described in 
the NODA is not necessary to ensure against double-counting of out-of-state RE. As 
discussed in Section IJ.B.2, there are regional tracking systems in place to account for the 
RE produced to support compliance with state goals. 

The California Utilities find the NODA approach problematic because, as noted above, data 
about technical potential does not factor in many restrictions, which could lead to RE 
targets that may not be feasible to achieve. We are also concerned about the lack of detail 
on the reallocation criterion for apportioning target RE generation to states within a region. 
In the event the NODA approach is pursued, we urge the EPA to provide stakeholders the 
opportunity to comment on this issue; we also reiterate our recommendation to exclude 
hydroelectricity in setting state RE targets as it increases compliance risks, should 
hydroelectricity decline from baseline levels. 

iii. Nuclear Generation 

The California Utilities appreciate the EPA's recognition of nuclear power generation as a 
cost effective, zero-carbon resource in the Proposed Rule. As noted previously, we are 
concerned that potential changes to the Proposed Rule to address the issue of the 
asymmetric treatment of nuclear generation could increase compliance risks, as they 
elevate the importance of continued and sustained operation of existing nuclear resources 

24 California Climate Change Center. Our Changing Climate 2012: Vulnerability & Adaptation to the Increasing 
Risks from Climate Change in California, 2012: http:/ jwww.energy.ca.gov /2012publications/CEC-500-2012-
007 fCEC-500-2012-007.pdf. This report notes that by 2050: 
• California is projected to warm by approximately 2.7°F above 2000 averages, a threefold increase in the 

rate of warming over the last century. 
• Some climate models show that the 30-year average precipitation in the San Diego region will decrease 

by more than B percent compared to historical totals, even under a lower emissions scenario. 
• Springtime warming - a critical influence on snowmelt - will be particularly pronounced. 
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without any remedy if these resources should cease operating or substantially reduce 
output in the future. As such, the California Utilities support the EPA's proposal to include 
only a small amount of states' at-risk nuclear generation to establish state goals in order to 
limit downside risk if ex isting nuclear generation declines during the compliance period. 
We also support the EPA's proposal that generation from new and uprated nuclear plants 
count towards compliance with state goals. 

iv. Approach to Applying Building Blocks 3 and 4 to State Goals in the NODA 

In the NODA, the EPA requests comments about an approach to applying the C02 savings 
calculated in Building Blocks 3 and 4 to the eventual determination of state goals. In the 
Proposed Rule, the impacts from Building Blocks 3 and 4 are added to the denominator of 
the calculation establishing each state's goals, without commensurate reductions in the 
generation of the affected fossil EGUs (which is also included in that denominator). Some 
stakeholders suggested that the EPA should consider using the Building Block 3 and 4 
impacts to reduce fossil EGU emissions and generation in the calculation, thereby creating 
significantly lower interim and final targets for each state. 

The California Utilities have identified several concerns with the NODA proposal, and 
support the approach taken in the Proposed Ru le, which the EPA expects to result in about 
a 30 percent reduction in C02 emissions from existing affected EGUs. The California 
Utilities believe that this level of emission reduction is an aggressive but reasonable target 
for 2030, and do not support significantly stricter emission performance levels. The 
proposal to use Building Block 3 and 4 impacts in the goal calculation to reduce expected 
generation from affected EGUs, along with the emissions from those units, is flawed 
because: 1) it "backs out" the generation from affected fossil EGUs by the generation from 
existing renewables twice, since the 2012 fossil EGU data already reflects the presence of 
2012 levels of renewable generation; 2) it assumes that the system-wide efficiency and 
renewable investments contemplated are exclusively associated with reduced generation 
from the affected units, ignoring load growth and any generation in the remainder of the 
electricity system;2s and 3) it would result in targets that are in some cases less than zero 
and that arguably cannot be met by feasible state compliance actions. Therefore, the 
California Utilities do not support the change to the state goal calculation described in the 
NODA. 

v. Maintaining the 2012 Baseline Year 

The California Utilities strongly support the use of 2012 as the baseline year. It is the most 
recent year of available data, and is most representative of California's existing EGUs due to 

2s In contrast to Building Blocks 1 and 2, which involve emission reductions at existing power plants, Building 
Blocks 3 and 4 result in system-wide emission reductions, not emission reductions at the units themselves. 
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the closure of SONGS in early 2012. The California Utilities also recognize that a 2012 
baseline year may not be representative of other states' electricity portfolios. Therefore, 
we urge the EPA to set 2012 as the default baseline year, and provide states with the ability 
to either request an alternative baseline year or use a multi-year average (e.g., 2010-2012). 

3. Building Block 4: Energy Efficiency 

Building Block 4 consists of reducing demand for generation through policies to improve 
demand-side energy efficiency (EE), which results in COz reductions.26 The California 
Utilities strongly support including an EE contribution as an element of the BSER. 
California and its electric utilities have a long history of implementing EE programs and 
believe, as the EPA acknowledges, that EE is a proven practice for reducing C02 emissions 
as well as customers' electric bills. California's aggressive work to reduce COz emissions 
through EE has resulted in relatively flat per capita electricity consumption in the state 
over the last 30 years.27 

i. Energy Efficiency Savings Goal 

The California Utilities consider the EPA's proposed EE savings scenario generally 
reasonable, if the savings from EE programs are calculated on a gross basis and the 
baseline2B is properly defined and equitably applied across the utility sector. In addition, it 
will be necessary for all relevant state EE efforts, including codes and standards (C&S) as 
suggested by the EPA in the Proposed Ru le, to be taken into account and measured in an 
equitable and cost-effective manner when determining compliance, as further detailed in 
Sections II.B.S and II.B.6. 

While the proposed 1.5 percent savings scenario is based on historic utility EE program 
results and targets, the EPA should recognize that state and national C&S are critical to 
achieving electricity savings across a state. This is particularly true in California, where 
C&S account for the majority of in-state annual energy savings, and where California's 
future efforts regarding C&S are expected to be aggressive. For example, California 
policymakers have established a policy requiring the construction ofzero-net-energy new 
homes and buildings in the timeframe of the Proposed Rule, and are increasing efforts to 

26 CPP, p. 34,871 

27 Califomia Energy Conm1ission, Integrated Energy Policy Report, 2007. 
http: I lwww.energy.ca.gov 12 007publications1CEC-1 00-2 007-008 I CEC-1 00-2 007 -008-CM F.P D F. 

2s Baseline refers to the measurements and facts describing facility operations and design during the baseline 
period. This will include energy use or demand and parameters of facility operation that govem energy use 
or demand. See CPUC, California Energy Efficiency Evaluation Protocols: Technical, Methodological, and 
Reporting Requirements for Evaluation Professionals, 2006, page 217. 
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target energy savings in existing buildings with appliance standards for building retrofits.29 

These goals will lead to an increase in savings from C&S in California, and a corresponding 
decrease in savings from utility programs. Therefore, it will be essential that the savings 
attributable to C&S are equitably counted towards California's EE savings during 
compliance; otherwise, a 1.5 percent goal for Building Block 4 is not realistic. 

ii. Energy Efficiency Accounting for Net-Importing States 

EPA calculates the BSER goal for a net-importing state by multiplying the total projected 
achievable EE savings by the percentage of in-state generation to total generation in 2012. 
For California, total EE savings are being devalued by approximately 30 percent before 
being applied to the BSER goal, as further detailed in Section 11.8.5. The California Utilities 
believe that EPA should include 100 percent of California's modeled EE savings in the goal­
setting process, and symmetrically include 100 percent of EE savings during compliance. 

B. Enable a Broad Range of GHG-Reducing Activities, Beyond Those Used 
to Establish the BSER, to Count Toward Compliance 

The California Utilities support the EPA's approach to providing states with broad 
flexibility to implement state C02 emission performance goals. We agree that states should 
be able to rely on existing and future programs to reduce emissions from affected EGUs 
within the state, which may include activities from within the four Building Blocks as well 
as other actions that reduce emissions. Notable examples of programs that California could 
use to reduce emissions include its Renewables Portfolio Standard program, various 
energy efficiency programs, and the price signal from the GHG cap-and-trade program as it 
applies to the electricity sector. We also agree that the Proposed Rule should encourage 
states to earn credit for emissions reductions achieved by existing programs and measures 
after the start of program in 2020, and recommend that the EPA examine feasible methods 
to provide states credit for reductions that occur prior to the start of the program while 
maintaining the stringency and environmental integrity of the EPA's 2030 goals. 

1. Accounting for Existing State Programs and Measures 

States should be able to apply toward their emission performance goal the emission 
reductions that existing state programs and measures achieve during the plan performance 
period as a result of actions taken after the baseline year of 2012. This approach would 

29 For the building codes proceeding, see: CEC Docket 12-BSTD-01: Rulemaking to adopt changes to the 
Building Energy Efficiency Standards contained in the California Code of Regulations (CCR), Title 24, Part 6 
(also known as the California Energy Code). 2013 Building Energy Efficiency Standards, May 2012. 

For appliance efficiency standards, see: Appliance Efficiency Regulations (California Code of Regulations, Title 
20, Sections 1601 through 1608), May 2013. 
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ensure that actions taken between the beginning of 2013 and the end of 2019 from state 
programs and measures can be recognized as contributing toward meeting a state's 
emission performance level for affected EGUs. This approach would reward states that 
have undertaken early action and encourage states to strengthen or begin emission 
reduction programs by 2020. A January 1, 2013 start date is also consistent with how most 
existing efficiency programs are measured and verified- on a calendar year basis. The 
complication of having two separate measurements of EE activities - one starting in 
January 2013 for existing state purposes and one starting in June 2014 for EE accounting in 
a state plan - is neither necessary nor desirable. 

The California Utilities support the EPA's proposal to allow states to apply toward their 
required emission performance goal the emission reductions that occur during the plan 
performance period not only from the activities within the four Building Blocks, but also 
from other measures that reduce COz emissions, such as emission budget trading programs, 
clean distributed energy resources, and modifications to existing resources (e.g., heat rate 
improvements at natural gas EGUs). 

In addition to the emission reductions the CPP will drive starting in 2020, the California 
Utilities support the recognition and encouragement of early emission reductions. The 
impacts of climate change are directly related to cumulative GHG emissions, so early 
investments to reduce COz create important and long-lasting environmental benefits. 

The EPA's assumptions in setting each state's emission rate goal include early state actions 

to reduce emissions prior to 2020, such as RE and EE measures. The EPA also proposes to 
consider the post-2019 impacts of most pre-2020 REinvestment (which we believe should 
include RPS-eligible hydro investments) and of EE investments from mid-2014 onwards 
(which we believe should be adjusted to the beginning of 2013). The EPA also requests 
comment on whether emission reductions that existing state requirements, programs, and 
measures achieved prior to January 1, 2020 should be applied toward meeting the required 
levels of emission performance in a state plan. The California Utilities believe that 
reductions prior to 2020 should not be excluded from the compliance calculation, and 
support examination of feasible methods to credit such early actions that maintain the 
stringency and environmental integrity of the EPA's 2030 goals. 

The California Utilities support the EPA's proposal that, consistent with existing state RPS 
policies, a state may take into account all of the COz emission reductions from RE measures 
implemented by the state, whether they occur in the state or other states. Under this 
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approach, the state that implements the measure claims the value for goal compliance 
regardless of where it occurs.30 

In demonstrating compliance, the California Utilities supportthe EPA's proposed structure 
to have RE that is developed in the regional electricity market, but outside the state in 
which a Renewable Energy Certificate (REC) is received, count toward compliance with the 
receiving state's plan. 31 As the EPA has recognized, lower-cost RE is not evenly distributed 
throughout the country. States have recognized this and have credited out-of-state RE in 
meeting RPS requirements where there is a verifiable REC. Both existing and new RE 
should be recognized as long as there is a credible REC tracking system, as there is in the 
West in the Western Renewable Energy Generation Information System (WREGIS).32 

Inclusive ofWREGIS, there are ten regional REC tracking systems that have the potential to 
cover each state in the U.S., along with all of Canada and Puerto Rico, and the U.S. Virgin 
Islands. These tracking systems are used to demonstrate compliance with many state RPS 
programs and can be adapted to enable states to count out-of-state RE towards their 
111( d) goal in a way that prevents double-counting and ensures that the state that is 
paying for theRE receives the compliance credit for it under 111( d). While this issue could 
also be addressed wit h a multi-state plan or multi-state agreements, multi-state trad ing 
and tracking systems such as WREGIS are still needed to avoid double-counting. Therefore, 
the California Utilities recommend that the existing REC tracking systems throughout the 
country through which each REC may only be used or "retired" once be leveraged to 
provide the necessary safeguards. 

3. Accounting for Hydropower 

EPA's proposed RE approach to establishing Building Block 3 targets is based on an 
average of the RPS goals of the states within a region that have RPS goals. State RPS goals 
vary, but for the most part were established with the inclusion of certain hydropower 
resources as RPS-eligible resources.33 However, EPA has proposed that only incremental 
hydropower may count towards compliance with state goals.3<~- California entities' 
procurement decisions and compliance planning are long-term processes that include 
contracting with projects under long-term power purchase agreements based on current 

30 US EPA, State Plan Considerations TSD, 2014, p. 88: http:/ jWW\.Y2.epa.govjsitesjproductionjfilesj2014-
06/documents/20140602tsd-state-plan-considerations.pdf 

31 CPP, p. 34,922 

32 WREGIS is maintained by the Western Electric Coordinating Council (WECC) 

33 For example, in California, hydropower from small hydroelectric power plants 30 MW or less is RPS­
eligible. See http: I jwww.cpuc.ca.gov /PUC/ energy I RenewablesjFAQs/OlREandRPSeligibility.htm 

34 CPP, p. 34,867 
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state law. Therefore, the California Utilities recommend that in addition to any incremental 
hydropower, existing RPS-eligible hydropower should also count towards compliance with 
state goals, in order to maintain consistency with the goal-setting process and state RPS 
programs. 

4. Accountin~ for Bioenere;y 

State RPS goals were also largely established with the inclusion ofbioenergy as an RPS­
eligible resource.35 However, the EPA has not yet definitively indicated whether or how 
different bioenergy resources will be considered carbon-neutral and eligible for 
compliance purposes. As such, we urge the EPA to finalize its biogenic COz accounting 
framework prior to the finalization of the Clean Power Plan. Because bioenergy counts 
towards RPS compliance in California and most other states with REtargets, it should also 
count towards compliance with 111( d) in order to maintain consistency with state policy 
and long-term procurement commitments, in accordance with the final biogenic C02 
accounting framework. 

In addition to on-site bioenergy generation at landfills, digester gas facilities, and biomass 
plants, California's RPS includes biomethane co-firing at NGCC and other EGUs. At least 
eight of the EGUs included in the Proposed Rule in California are certified by the California 
Energy Commission as RPS-eligible using biomethane. California is currently developing 
new regulations to allow additional sources of biomethane within the state to be sent 
through the interstate pipeline system and designated for use in power plants.36 Therefore, 
the EPA should explicitly account for the emission reduction benefits ofbiomethane co­
firing in state compliance plans, per the final biogenic C02 accounting framework. 

5. Accountin~ for Energy Efficiency Savings 

The California Utilities support including 100 percent of the EE savings in the state, rather 
than the EPA proposal (similar to the goal-setting process) to devalue those savings by 
multiplying them by the in-state generation percentage (approximately 70 percent of 

ss For example, in California, RPS-eligible bioenergy include several types of biomass and biogas fuels. See 
http: j jwww.cpuc.ca.gov /PUC/ energy /Renewables jFAQsj 01 REandRPSeligibility.htm 

36 In response to Assembly Bill 1900 (Assemblyman Mike Gatto, chaptered into law on September 27, 2012 
(Chapter 602, Statutes of2012)), the CPUC is in the process of adopting policies and programs that promote 
the in-state production and distribution ofbiomethane and developing standards to protect human health 
and pipeline integrity and safety. In january 2014, the CPUC adopted Decision 14-01-034 establishing the 
monitoring and testing requirements for certain constituents ofbiomethane prior to pipeline injection. The 
CPUC is currently examining cost-allocation questions for these testing and monitoring requirements. See 
CPUC Rulemaking 13-02-008: Order Instituting Rulemaking to Adopt Biomethane Standards and 
Requirements, Pipeline Open Access Rules, and Related Enforcement Provisions, at: 
http:/ jdelapsl.cpuc.ca.govjCPUCProceedingLookupjf?p=401:56:12846601096790::NO:RP,57,RlR:PS_PROC 
EEDING_SELECT:R1302008 
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generation is currently in-state for California).37 Neighboring exporting states would 
receive 100 percent of their in -state EE savings, but are not credited with any savings from 
California's EE investments in relation to their exported power. This results in about 30 
percent of California's EE benefits not being credited to any state. Determining which EE 
savings displace generation inside and outside of California would entail complex modeling 
and an analysis of error and uncertainty; as such, it would be very difficult to determine 

where the reductions occurred. 

The EPA's proposed approach to de-value COz reductions resulting from EE for importing 
states would create perverse incentives. While RE would count 100 percent toward 
compliance, EE would only count a fraction of that, placing EE at a disadvantage compared 
to RE simply because of the EPA accounting method. While both new RE and new EE could 
be expected to have the same effect on dispatch of in- or out-of-state resources, the EPA's 
proposed method arbitrarily treats them differently by assuming RE would entirely offset 
in-state resources, whereas EE would offset in- and out-of-state resources. This approach 
would under-value EE in reducing COz emissions for a net-importing state like California, 
and increase the overall costs associated with these measures. 

Instead, the California Utilities believe that the EPA should use the same approach for EE 
andRE: the state that pays for the new resource (RE or EE programs) counts 100 percent 
of the new resource for compliance (an alternative raised at p. 34,922 of the Proposed 
Rule). This approach would give a clear signal to all states to utilize EE as the most cost­
effective resource to reduce emissions by eliminating the Proposed Rule's cost­

disadvantage bias against EE in net-importing states.38 This eliminates the question raised 
by the EPA of what to do with the uncounted EE savings by counting it in the state that paid 

for it.39 While the same outcome could be achieved through a multi-state plan or 
agreement, this approach could achieve the EPA's COz reduction goals in a more simple and 
equitable fashion, should states choose to file individual compliance plans. 

In addition, in response to the EPA's request for comments on the type of programs that 
should be eligible,4o the California Utilities note that the EPA should not limit the types of 
EE measures that count towards EE savings to only "well-established programs." 

37 CPP, p. 34,922 

38 Maximizing cost effectiveness is also consistent with the energy resource loading order first adopted by 
California's principal energy agencies in 2003, which consists of decreasing electricity demand by increasing 
energy efficiency and demand response, and meeting new generation needs first with renewable and 
distributed generation resources, and second with clean fossil-fueled generation. See the 2003 Energy Action 
Plan prepared by the energy agencies and the CEC's 2003 Integrated Energy Policy Report. 

39 CPP, p. 34,897 

4o CPP, p. 34,921 
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California's experience has shown that as EE measures are implemented, they yield lower 
amounts of savings as the market is saturated; new measures are needed if the same rate of 
EE savings is to be maintained. For example, in recent years, behavioral EE programs have 
achieved substantiaJ energy savings in California and will be a major factor in the state's 
ability to meet its goals. If EE is limited to a subset of existing and potential measures, it 
will not provide the incentives necessary to ensure that states continue to renew their EE 
portfolios and explore innovative EE programs that could produce sustainable energy 
savings over the long-term. 

6. Accounting for Energy Efficiency SaVim~s - EM&Y 

A rate-based emission performance goal will require specific evaluation, measurement and 
verification (EM&V) approaches to quantify the savings from EE. The EPA should have a 
common framework for measuring EE savings across states in place by 2017 to provide 
clear guidance regarding the EM&V methodologies to be used and the rigor of their 
implementation. The EPA acknowledges that despite "well-defined and generally accepted 
set of industry practices, many states with energy efficiency programs use different input 
values and assumptions in applying these practices (e.g., net versus gross savings, run-time 
of equipment, measure lifetime). This can result in significant differences in claimed 
energy savings values for similar energy efficiency measures between states and 
utilities."41 Therefore, common and simple EM&V implementation guidelines and policies 
that provide a consistent level of rigor while allowing flexibility to customize EM&V 
approaches when needed will be essential to ensure that EE savings are reported 
consistently across states. Such guidelines will provide reassurance that EE can be relied 
upon to count towards rate-based goals as anticipated when states submit their plans. 

California EE program administrators pursue a wide range of EE programs, on top of the 
codes and standards implemented in the state. Given that the EPA recognizes that EE 
programs are a proven way to reduce COz emissions, the accounting of varying motivations 
of individual decision-makers participating in EE programs is superfluous, and the energy 
savings resulting from these programs should be counted on a gross basis.42 Counting 
savings on a gross basis promotes consistency with the goals of the Proposed Rule and 
supports measurement simplicity and uniformity of reported COz reductions and energy 
savings among states. Differences in approaches to counting EE savings can result in 
drastically different net values. The best example of this is treatment of spillover,43 which 

u CPP, p. 34,920 

42 Gross savings are the change in energy use (MWh) and demand (MW) that results directly from program­
related actions tal<en by program participants, regardless of why they participated in a program. See the 
State Considerations TSD, p. 52. 

4·3 Spillover refers to beneficial externalities of an EE program that generate additional EE savings. 
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can be equal to or greater than free-ridership,44 and in some cases can result in 

administrators reporting net values that exceed gross values in aggregate. In addition, 
while some states expend considerable resources to determine net-to-gross45 and spillover 
ratios, other states prefer to rely upon gross values. A review of theE Source DSM Insights 
database and some administrator annual reports reveal that Connecticut, Massachusetts, 
NewYork, Oklahoma, Pennsylvania, Washington, and Vermont all have portfolio level net 

savings that are close to or greater than gross savings.46 

To encourage simple measurement and ensure that there are not large disparities in 
reported COz reductions and savings across states, energy savings should also be calculated 
using existing conditions as the measurement baseline,47 rather than a counterfactual 
condition (one that may be subject to multiple interpretations due to baseline data and its 
availability). Using existing conditions to measure energy savings appropriately provides 
more benefit to those areas or technologies where the installed equipment is least efficient. 
This is consistent with the COz reduction goals of the Proposed Rule. In addition, while 
some states currently expend considerable resources to create counterfactual baselines, 
others do not. A form of existing baseline is already used to measure EE savings in several 
areas including the Northeast EE Partnership, Colorado, Maine, New Jersey, and Michigan. 
Utilizing existing conditions to establish baselines will provide more consistency in 
implementation of the Proposed Rule across states. 

The California Utilities recognize that EE savings estimates vary based on the unique 
weather and circumstances of each state, but general guidance from EPA on establishing 
EM&V protocols and implementation would be useful to provide national consistency and 
encourage increased adoption of EE programs by states. 

EPA notes that "measure lifetime" is one area where many states may vary in input 
assumptions. Since a rate-based approach would take into account the cumulative annual 
savings of the total impacts of all EE measures put into place in that year and all prior 
years, equipment useful life (EUL) is a critical input to the calculation. Therefore, the 
California Utilities recommend that the EPA's EM&V guidance establish appropriate EULs 
for different EE measures, rather than applying a generic linear decline in first-year savings 
over twenty years. Establishing appropriate EUL will provide the proper focus on longer-

44 Free-ridership refers to program participation that would have occurred in the absence of the program. 

45 Net-to-gross is a ratio that accounts for only those EE gains that are attributed to, and the direct result of, 
the EE program in question. See http:/ jwww.epa.gov j cleanenergy jdocumentsjsucaj cost-effectiveness.pdf 

46 E Source, DSM Insights tool, MWh dashboard comparison of plan and actual values from 2009-2015; 
additional analysis of administrator annual reports also accessed through DSM Insights tool 

47 See baseline definition in footnote 28 
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lived, but potentially more expensive, measures to reduce emissions over the long-run, 
while simultaneously providing a consistent approach across states. 

C. Maintain Equivalent Stringency and Account for Uncertainty when 
Converting from a Rate-Based to a Mass-Based Goal 

The California Utilities contend that when converting a rate-based goal into a mass-based 
goal, the goal should remain as achievable in its mass-based form as it was in its rate-based 
form. From the analyses we have seen, there are a wide variety of approaches to 
converting to a mass-based goal, which yield a wide variety of results. Specifically, the 
Proposed Rule should create an equal degree of stringency between rate- and mass-based 
approaches when accounting for Building Blocks 3 and 4. In addition, we recommend that 
any mass-based goal conversion process account for key uncertainties with periodic 
updates of key factors, notably: 

• The extent to which power sector emissions and emission rates may increase from the 
use of electricity as a transportation fuel; 

• Economic and demographic growth through 2030; and 

• The relative level of imported and exported power, which affects in-state emissions. 

In the Preamble, the EPA states that it would allow a state to convert its rate-based goal to 
a mass-based goal.4S The California Utilities strongly support the ability for states to 
convert to a mass-based goal. A mass-based goal may facilitate consistency with 
California's existing, multi-sector, mass-based GHG reduction program. 

The EPA's TSD on "Projecting EGU COz Emission Performance in State Plans" generally 
outlines an approach for converting each state's COz emission rate goal into a COz mass 
goaJ.49 The EPA's new TSD, "Translation of the Clean Power Plan Emission Rate-Based COz 
Goals to Mass-Based Equivalents," describes two other potential conversion approaches. 
The first approach in this TSD produces mass goals that apply to existing affected fossil 
sources only; the second approach produces mass goals that apply to existing affected and 
new fossil sources. The first approach does not assume any growth in generation occurs 
at existing units, which is an important omission for states like California, whose existing 
low average capacity factor NGCC units may be deployed more in the future. By failing to 

48 CPP, p. 34,897 

49 US EPA, Projecting EGU COz Emission Performance in State Plans TSD, 2014, p. 45-46: 
http: I 1www2.epa.gov I sites lproductionlfilesl2014-06 I documents12 0140602tsd-projecting-egu­
co2emission-performance.pdf 
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reflect potential growth in generation at existing NGCC units, this approach establishes 
mass goals that may not be equivalently stringent with rate goals. We recommend that 
the EPA modify the first approach to assign some of the potential increased generation 
associated with expected load growth to existing units for states such as California with 
relatively low NGCC capacity factors. 

The EPA's second proposed approach includes a projection of future generation based on 
regional annual average growth rates from the EIA's 2013 Annual Energy Outlook (AEO). 
While this approach better captures some of the key exogenous factors, it does not 
address potential changes in the level of imports. The California Utilities suggest that the 
EPA explicitly address each of the key exogenous factors that will influence the mass goals, 
including economic growth, transportation electrification, and level of electricity imports 
and exports. Each of these factors will have a meaningful influence on expected mass 
emissions and so should be incorporated into the analysis used to convert from a rate goal 
to a mass goal in order to maintain equivalent stringency. For example, in California, and 
especially in the South Coast Air Basin, aggressive implementation of transportation 
electrification is a major strategy to meet federal criteria pollutant standards and Zero 
Emission Vehicle goals. so Such expected electrification should be incorporated into the 
analysis used to convert from a rate- to a mass-based goal. Further, as such exogenous 
drivers are highly uncertain over the timeframe of the Proposed Rule (i.e., 15+ years), the 
California Utilities suggest that the EPA clarify how and when states can revise their mass­
based goals if expectations regarding key exogenous factors turn out to be meaningfully 
different. Such revisions can help ensure that equivalent stringency between rate- and 
mass-based goals is maintained, as intended, and make it easier for states to seriously 
consider opting for mass-based approaches by reducing some of the risk associated with 
mass-based goals. 

D. Facilitate Development ofMuJti-State Compliance Plans to Reduce 
Emissions at Lower Cost 

The California Utilities observe that a WECC-wide and market-based approach holds the 
most promise of achieving the EPA's expected emissions reductions at lower cost. 
Economic principles and EPA modeling suggest that a regional, market-based approach 
that enables the use of a full suite of power sector GHG abatement measures may achieve 
the EPA's emission reduction goals more cost-effectively than uncoordinated state-specific 
approaches. A multi-state plan, or aligned state plans where states address key issues in a 

so State of California, 2013 Zero Emission Vehicle Action Plan, 2013: 
http:/ jopr.ca.gov jdocsjGovernor's_Office_ZEV_Action_Plan_(02-13).pdf 
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similar manner through "modular agreements," are preferred to address regional 
electricity market issues. To most cost-effectively achieve the EPA's goals, the California 
Utilities actively support the development of a multi-state plan or agreements that ideally 
include all WECC states. 

1. Facilitatin&: Multi-State Coordination 

The Proposed Rule requires each state to submit a plan that demonstrates that it will meet 
its interim and final goals. The EPA proposes that each state plan contain twelve 
components that would be required to be submitted within one year (with the possibility 
of a one- to two-year extension) after the EPA finalizes the CPP. The EPA is also allowing 
multiple states to join together such that the individual state goals in the CPP would be 
replaced with an equivalent multi-state goal. 

The California Utilities are aware that the California Air Resources Board (ARB), in 
collaboration with the state's energy agencies, has been actively reaching out to 
neighboring states to potentially develop multi-state agreements. As noted above, 
agreements with other states could be in the form of a comprehensive multi-state plan, or a 
series of "modular agreements." A modular agreement would address certain Building 
Blocks or elements among states, allowing some collaboration if states are not able to 
obtain agreement on all elements required in a multi-state plan in the timeframe allowed. 
The California Utilities recommend that the EPA recognize and approve modular 
agreements in a state's plan. 

The California Utilities believe that there are advantages to developing multi-state plans (or 
modular agreements) because the interconnected electric grid crosses state borders, and 
because uncoordinated state-level compliance plans may negatively affect the dispatch of 
the electric system and result in reliability issues. These issues will take time to address in 
parallel with a state's development of its state plan, or in the context of developing a multi­
state plan. The California Utilities recommend that states be given the option to submit an 
individual state plan first within the EPA's suggested timeframe, then be allowed additional 
time to submit a multi-state plan or modular agreements. This additional time (i.e., a two­
year extension consistent with the EPA's proposal for multi-state plans) to develop binding 
legal agreements and adopt state legislation will likely be necessary to implement a multi­
state plan or modular agreements. 

The EPA proposes that a state with an approved plan may revise its plan "provided that the 
revision does not result in reducing the required emission performance for affected EGUs 
specified in the original approved plan. In other words, no 'backsliding' on overall plan 
emission performance through a plan modification would be allowed."Sl However, as EPA 

51 CPP, p. 34,917 
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recognizes, a multi-state approach would likely offer lower cost opportunities to achieving 
COz reduction goals than a single state approach. Thus, the California Utilities recommend 
that EPA clarify that the "no backsliding" provision in the Proposed Rule does not apply to 
states that enter into a multi-state plan or modular agreement after submittal of an 
individual state plan as long as the states meet the multi-state plan requirements overall. 
In addition, given the different timelines that states may have in developing and 
implementing their plans, the California Utilities recommend that the final CPP include the 
ability for a state to join a multi-state plan or agreement after the compliance period start 
date. 

i. Accounting for New Sources 

The California Utilities support the EPA's proposal that new sources may be included in a 
state's compliance plan if the state so chooses. How these sources are treated is extremely 
important in states like California, whose interim and final emission rate goals are below 
that of a new N GCC. As such, we are concerned that absent a multi -state plan or regional 
agreement, different treatment of new sources by states in the same power market could 
result in negative market impacts, such as inefficient dispatch, economic distortions, and 
suboptimal siting of new NGCC facilities. We support fu rther investigation into the impact 
of the treatment of new NGCC under different goal structures and compliance scenarios. 

ii. Codification of Source Categories 

The California Utilities support the EPA's proposal to combine the two source categories 
for purposes of regulating COz emissions in a new subpart UUUU. As the EPA implies in the 
Proposed Rule, such an approach may enable the development of a more flexible program 
for existing sources under Section 111( d) by facilitating implementation of COz mitigation 
measures, such as shifting generation from higher to lower-carbon intensity generation 
among existing sources (e.g., shifting from boilers to NGCC units) or facilitating emissions 
trading among sources. Such flexibility should present opportunities for reducing the cost 
of achieving emission reductions under 111( d). For example, researchers at Resources for 
the Future have demonstrated that a given GHG abatement objective under 111( d) can be 
achieved at lower cost by looking across all fossil-fuel units for abatement rather than only 
at coal units.s2 

52 See Burtraw, Dallas and Woerman, Matt. Technology Flexibility and Stringency for Greenhouse Gas 
Regulations. RFF Working Paper, July 2013. 
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The California Utilities agree with the EPA's proposal that would incorporate a state's 
emission reduction policies and regulations through a "state commitment" approach. 
Under this approach, the state requirements for entities other than affected EGUs would 
not be components of the state plan, and therefore would not be federally enforceable. 
Rather, the state plan would include a state-enforceable commitment to implement these 

requirements in order to achieve a specified portion of the required performance levels on 
behalf of affected EGUs. 

Such an approach would be in line with California's current regulatory structure for GHGs, 

as it would allow states to rely on measures such as EE andRE programs, but not require 
the inclusion of those programs in the state plan. The state plan would include an 
enforceable commitment by the state itself to implement the state-enforceable (but not 
federally enforceable) measures that would help in achieving the state's COz emission goals 
in the most efficient and effective manner. 

California's commitment would be supported by extensive enforcement authority under 
existing state laws and regulations. First, California's GHG programs contain specific 

reporting requirements, reduction targets, and deadlines for these targets to be achieved. 
Second, California's regulatory agencies have broad authority to enforce these GHG 

reduction measures. For example, California law imposes significant criminal and civil 
penalties, as well as injunctive relief for violations of AB 32, its landmark GHG control law. 
In addition, California's RE standards require regulated entities to provide regular reports 

on compliance with RE requirements and requires regulatory agencies to enforce an 
entity's failure to comply. The California Public Utilities Commission oversees and enforces 
RE standards applicable to investor-owned utilities, and the California Energy Commission 
and the ARB enforce the RE requirements with regard to local publicly-owned utilities. 

Reconciling existing California state policy with this new federal proposal is an important 
goal of the California Utilities, and the impetus for these comments. While the Proposed 
Rule is aimed only at the COz emissions of existing power plants, the EPA should make 
every effort to ensure that this narrow scope does not complicate or hinder states taking a 
broader approach to GHG mitigation. Like California, many states are reducing GHGs 
beyond COz, from emitting sources beyond the electric sector, and from jurisdictions 
beyond their borders. The EPA should protect states that have taken this integrated 
approach from conflicting federal regulations by maintaining equivalent stringency and by 
accounting for uncertainty when converting from a rate-based to a mass-based goal. 
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The California Utilities support the objective and general framework of the Proposed Rule, 
which at its core encourages states to reduce COz emissions by implementing policies like 
those already in effect in California. However, the California Utilities have outlined a 
number of concerns that must be addressed if the proposal is to achieve its environmental 
goals, while still protecting safe, reliable and affordable electricity service. 

The California Utilities thank the EPA for this opportunity to comment, and look forward to 
continuing the dialogue with EPA and our own state agencies in the coming months. 

Sincerely, 

Janet Laduca 
Vice President, Safety, Health and 

Environment 

Pacific Gas and Electric Company 

Dan Skopec 
Vice President, Regulatory and Legislative 

Affairs 

San Diego Gas and Electric and Southern 
California Gas Company 

Caroline Choi 
Vice President, Integrated Planning and 

Environmental Affairs 

Southern California Edison 
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Nancy Sutley 
ChiefSustainability and Economic 

Development Officer 

Los Angeles Department of Water and 
Power 

Michael Gianunzio 
Chief Regulatory and Legislative Officer 

Sacramento Municipal Utility District 

David L. Modisette 
Executive Director 

California Municipal Utilities Association 
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Greg Salyer 
Assistant General Manager, Electric 

Resources 

Modesto Irrigation District 

Jane Cirrincione 
Assistant General Manager 

Northern California Power Agency 
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Bill Carnahan 
Executive Director 

Southern California Public Power 
Authority 

Brian LaFollette 
Assistant General Manager, Power Supply 

Turlock Irrigation District 

ED_000419-0000252 



From: 
To: 
Sent: 
Subject: 
Attachments: 
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Dave Tenny 
Gottman, Joseph 
9/10/2014 3:48:05 PM 
Two items of potential interest 
Greenwire 9-9-2014 JOF Carbon Accounting Article.docx 

Hi, Joe -I hope all is well. 

I thought you might find the two attached items to be of interest. The first is the attached Greenwire story on the 
recently released Journal of Forestry article by Malmsheimer, et. al. The second is a blog posting by me earlier today 
at the following link: http:l/nafoalliance.org/media-room/nafo-bloq/466-science-must-inform-not-set-epa-s-policy-for-a­
carbon-accountinq-framework 

Best, 

Dave 

David P. Tenny 
President and CEO 
National Alliance of Forest Owners 
122 C Street, NW, Suite 630 
Washington, D. C. 20001 
Office: (202) 747-0739 
Fax: (202) 824-0770 
Cell: (703) 964-7519 
dtennv@nafoalliance.org 
www. nafoalliance. org 
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From: 
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Sent: 
Subject: 
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Gottman, Joseph 
Joseph Gottman 
8/10/2014 6:43:58 PM 
Fw: Letter to Podesta 
Biogenic Carbon Letter 8-7-14.pdf 

From: Dave Tenny <dtenny@nafoalliance.org> 

Sent: Thursday, August 7, 2014 1:23:28 PM 

To: Goffman, Joseph 
Subject: Letter to Podesta 

Hi, Joe- I know you are out of the office, but I wanted to make sure you saw the attached letter to John Podesta on 
the carbon accounting framework. 25x25 lead the letter, but our folks were zealous to sign on so, not surprisingly, you 
will see a lot of them among the signatories. 

Let's plan to get together soon after you get back. Hopefully you are getting a well-earned rest. 

Thanks, Joe. 

Dave 

David P. Tenny 
President and CEO 
National Alliance of Forest Owners 
122 C Street, NW, Suite 630 
Washington, D. C. 20001 
Office: (202) 747-0739 
Fax: (202) 824-0770 
Cell: (703) 964-7519 
dtennv@nafoalliance.org 
www. nafoalliance. org 
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Dave Tenny 
Gottman, Joseph 
8/7/2014 1:23:28 PM 
Letter to Podesta 
Biogenic Carbon Letter 8-7-14.pdf 

Hi, Joe- I know you are out of the office, but I wanted to make sure you saw the attached letter to John Podesta on 
the carbon accounting framework. 25x25 lead the letter, but our folks were zealous to sign on so, not surprisingly, you 
will see a lot of them among the signatories. 

Let's plan to get together soon after you get back. Hopefully you are getting a well-earned rest. 

Thanks, Joe. 

Dave 

David P. Tenny 
President and CEO 
National Alliance of Forest Owners 
122 C Street, NW, Suite 630 
Washington, D. C. 20001 
Office: (202) 747-0739 
Fax: (202) 824-0770 
Cell: (703) 964-7519 
dtennv@nafoalliance.org 
www. nafoalliance. orq 
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From: 
To: 
Sent: 
Subject: 

Review Copy EPA-HQ-2015-007434 Interim 1 

Kathy Fallon Lambert 
Gottman, Joseph 
5/28/2014 12:10:23 PM 
Syracuse/Harvard Study on Carbon Standards and Clean Air 

Attachments: Carbon cobenefits study FINAL SPE.pdf; FINAL Press Release_ Co Benefits Study 5.27.pdf; 
Teleconference- FINAL-5-27-14.pdf 

Dear Joe, 

I thought you would be interested in receiving a copy of this new study. I've attached the press release, study, and 
slide deck. 

If you have any questions or would like a briefing for EPA officials from the lead scientists, please don't hesitate to 
contact me. 

Best regards, 
Kathy 

Kathy Fallon Lambert 
Director of the Science & Policy Integration Project 
Harvard Forest, Harvard University 
Office: 802-436-1000 
Cell: 802-356-2786 
klambertO 1 @fas.harvard. edu 
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Co-benefits of Carbon Standards 

Pur'f 1: Air Pollution CfNJJ1_P~es u11rler Different 111 d Of>tionsfor Exirti11g Pou'er Plant.r 

~HARVARD I W' ·scHOOL OF PUBLIC HEA.LTH 
Center for Health 
and the Globa1 Envil;OJ1UleJlt 

Charles Driscoll, Syracuse University; Jonathan Buonocore, Harvard School of Public Health, Harvard University; 

Habibollah Fakhraei, Syracuse University; Kathy Fallon Lambert, Harvard Forest, 
Harvard University 
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Executive Summary 

The US. Environmental Protection Agency (EPA) is slated to release the nation's first-ever carbon 
pollution standards for existing power plants on June 2, 2014. Carbon dioxide (C02) is one of most 
abundant greenhouse gases in the atmosphere and a major driver of human-accelerated global climate 
change. Fossil-fuel-fired power plants are the single largest source of anthropogenic C02 emissions in 
the U.S. They emit approximately 2.2 billion tons of carbon dioxide each year, representing 40 percent 
of total U.S. C02 emissions (USEPA 2014). 

Carbon pollution standards that reduce C02 emissions from existing power plants can also cut emissions of other 

power plant pollutants that have negative human and environmental health impacts locally and regionally. 1l1ese 

additional power plant pollutants (or, co-pollutants) include sulfur dioxide (S02), nitrogen oxides (NOx), 
particulate matter (PM) and mercury (Hg). Once emitted, S02 contributes to the formation of fine particle 

pollution (PM25) and NOx is a major precursor to ground-level ozone (03). For human health, these co-pollutants 

contribute to increased risk of premature death, heart attacks, increased incidence and severity of asthma, and 

other health effects (see Table 1). For ecosystems, these co-pollutants contribute to acid rain; the over-fertilization 

of many types of ecosystems, including grasslands, forests, lakes and coastal waters; ozone damage to trees and 

crops; and the accumulation of toxic mercury in fish (see Table 1). Therefore, policies intended to address climate 

change by reducing C02 emissions, that also decrease emissions of S02, NOx, and primary PM2.5, can have 

important human and environmental health co-benefits. 

The study, led by Syracuse and Harvard universities, used existing estimates of energy sector emissions for a 

Reference Case and three alternative policy scenarios to quantify the amount and spatial distribution of resulting 

emissions, air quality, and atmospheric deposition of sulfur and nitrogen, and to a lesser extent of mercury by the 

year 2020 . Each policy scenario reflects different carbon standards designs with varying stringency and 
flexibility. Given that the analysis was conducted prior to the introduction of the EPA nile, none of the three 

scenarios are likely to represent the exact standard proposed, but they bound a wide range of possible alternatives. 

From this analysis and ancillary supporting material, we draw the following conclusions (see Summary of Results 
on pages 24-26 for details): 

1. Strong carbon pollution standards for existing power plants would decrease emissions of co-pollutants that 

contribute to local and regional air pollution by approximatelY 775.000 tons per vear bv 2020 compared to 

" business-as-usual" shown in the Reference Case. 

2. The model results show that bv decreasing the emission of co-pollutants. a strong carbon pollution standard 

would improve air qualitv and decrease the deposition ofhannful pollutants. It is well-documented that the air 

pollution reductions estimated here have human health and ecosvstem benefits. 

3. The model results indicate that. with a strong carbon standard. air qualitv and atmospheric deposition 

improvements would be widespread with everv state receiving some benefit. The greatest improvements are 

projected for states in and around the Ohio River Valley as well as the Rockv Mountain region. 

4 . Finally. the analysis suggests that the stronger the standards (in tem1s of both stringency and flexibility). the 

greater and more widespread the benefits associated with decreases in co-pollutants. It also shows that a weaker 

standard focused strictlv on power plant retrofits could increase emissions and reduce air gualitv over large areas. 
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U.S. Power Plant Pollution: Emissions, Transport, and Effects 

Power plants are the single largest source of carbon dioxide (C02; 40%), sulfur dioxide (S02; 73%), and 
mercury emissions (Hg; 49%) in the U.S. (NEI 201 1). They are also the second largest source of 

nitrogen oxide emissions (NOx; 24%) (NEI 2011 ). Carbon pollution standards for existing power plants 

would not only help confront the challenge of global climate change, they would confer substantial local 

and regional benefits by reducing power plant emissions of these major co-pollutants by up to 27% for 

S02 and Hg and 22% for NOx in 2020 compared to a Reference Case. 

The 1990 Clean Air Act Amendments illustrate how public policy can facilitate cost-effective decreases in 

emissions of air pollutants. For example the S02 allowance trading program resulted in decreases in S02 

emissions from electric power plants of 68 percent between 1990 and 2010, from 15.9 million short tons to 5.1 
million short tons (NEI 201 1) at approximately 15 percent the original cost estimate (Chan et al. 2012). Despite 

these cost-effective programs, current emissions and air pollution levels still pose considerable health and 

environmental challenges. In 2005, fine particulate matter (PM25) , largely from S02 and NOx emissions, were 

attributed to between 130,000 and 320,000 of premature deaths, 180,000 non-fatal heart attacks, 200,000 hospital 

and emergency room visits, 2.5 million of astluna exacerbations, and 18 million lost days of work, and other 

public health effects (Fann et al. 2012) . Ground-level ozone (03) was attributed to between 4,700 and 19,000 
premature deaths, 77,000 hospital admissions and emergency room visits, and 11 million school absence days 

(Faun etal. 2012) . In 2004, it was reported that over 100 million people inliveinareas ofthe U.S. with ozone 

concentrations exceeding the 8-hour regulatory standard (US EPA 2004 ). In light of on-going concerns and 

mounting scientific research, EPA recently proposed to strengthen the National Ambient Air Quality Standards 

(NAAQS) for both fine particles and ground-level ozone. 

In addition to health effects, elevated ozone can cause crop and forest damage, decades of acidic deposition have 
eroded the buffering capacity of soils leaving forests and watersheds more sensitive to continued inputs of sulfate 

and nitrate, and once mercury enters a watershed it persists for thousands of years where it bioaccumulates in food 

\vebs and contaminates \vildlife and fish that people catch and consume. Moreover, sulfur deposition associated 

with acid rain can promote the conversion of mercury to methyl mercury, the fom1 tl1at most readily 

bioaccumulates in the environment . As a growth-limiting nutrient, elevated atmospheric nitrogen deposition can 

alter the structure and function of terrestrial and aquatic ecosystems . 

In order to understand these widespread effects, it is important to characterize and quantify the linkages between 

power plant emissions, air quality, and the atmospheric deposition of pollutants. Once emitted from fossil-fuel 

fired power plants, S02 and NOx react in the atmosphere to form sulfuric acid, nitric acid, and several secondary 

pollutants that have a cascade of health and environmental effects. Similarly mercUiy , after it is released to the 
atmosphere, can change chemical fonn and depending on its fonu be deposited in rain, snow, gaseous particles 

v;rithin kilometers from the source or circu late globally . The processes link emissions to air pollution and 
atmospheric deposition are briefly described belo·w and are illustrated in Figure I . 

PM2.5 is fine particulate matter (PM) that can occur as primary PM that is emitted directly from a source or is 

formed in the atmosphere as secondary PM. Secondary PM is by far the largest fraction and is derived from 

precursor emissions such as sulfur dioxide (S02), nitrogen oxides (NOx), volatile organic compounds (VOCs), 

and ammonia (NH3). Secondary formation occurs through gas-phase photochemical reactions or through liquid 

phase reactions in clouds and fog droplets in the atmosphere generally downwind ofthe source. Most PM2.5 in 
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nual areas is secondary. It is estimated that approximately half ofthe PM2.5 in the eastem U.S . originates from 
sulfate associated with S02 emissions. Particle pollution fonns the major component of haze in cities and in iconic 

landscapes such as national parks. 

Tropospheric ozone is ground level ozone, a component of what is commonly referred to as "smog" . Ground­
level ozone is not emitted directly into the air, it is formed in the atmosphere when anthropogenic emissions of 
NO,. combine ''lith VOCs and react in the presence of sunlight. Peak 0 3 concentrations generally occur in summer 
when higher temperatures and increased sunlight enhance 0 3 formation (Knowlton et al. 2004). While elevated 

ground-level 0 3 is primarily a concem in urban and suburban areas, ozone and the ozone precursors NOx and 
VOCs can also be transported long distances by wind, causing high ozone levels in rural areas. Tropospheric 
ozone is also a greenhouse gas pollutant. Consequently, climate change mitigation measures that simultaneously 
reduce tropospheric ozone may generate additional climate benefits. 

Acidic deposition is commonly refened to as "acid rain" . Acidic deposition is the transfer (deposition) of strong 
acids and acid-fom1ing substances from the atmosphere to the surface of the Earth. Acidic deposition includes 
ions, gases, and particles derived from sulfur dioxide (S02), nitrogen oxides (NO,) , ammonia (NH3) emissions, 
and particulate emissions of acidifying and neutralizing compounds . Acidic deposition can originate from air 
pollution that crosses state and even national botmdaries, and affect large geographic areas (Driscoll et al. 200 lb). 

Mercurv deposition results from mercury emissions to the atmosphere from direct anthropogenic sources, such as 
power plants, secondary sources that are re-emissions of primary sources, and natural emission sources. 
Emissions can occur as elemental Hg, gaseous ionic Hg (reactive gaseous mercury, and particulate Hg. These 
different chemical forms exert significant control over the fate of atmospheric Hg emissions and is the reason that 

Hg can be a local, regional, or global pollutant, depending on the speciation of the emissions and the associated 
residence t imes in the atmosphere. While Hg emission sources are common in more urbanized areas, deposition is 
also enhanced in forested areas where landscape conditions can lead to high rates ofbioaccumulation. TI1erefore 
Hg deposition can be hannful in both urban and rural environments (Driscoll et al. 2007). 

Nitrogen (N) deposition results from 
emissions of both inorganic and organic 
nitrogen. The primary forms of inorganic 

N emissions are nitrogen oxides (nitric 
oxide and nitrogen dioxide, referred to 

collectively as NOx) and reduced N 
which includes ammonia (NH3) . 

Nitrogen oxides result from the partial 
oxidation ofNz at high temperatures or 
from the release ofN contained in fossil 
fuels during combustion. After it is 
emitted nitrogen can be transported 
hundreds of kilometers before it is 
deposited to Earth in precipitation (wet 
deposition) and as gases and particles 
(dry deposition) (Driscoll et al. 2003). 

Figure 1: Linking emissions, air quality, deposition, and effects 
Adapted from Driscoll et al. 2001a 
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Effects on Human Health and Ecosystems 
The co-pollutants emitted by power plants have demonstrated and well-understood health and 
environmental consequences. These adverse effects have been extensively documented and summarized 
in the peer-reviewed literature. We summarize the major impacts and supporting scientific evidence in 
the Table 1, below. While changes in air quality can results in nearly immediate improvements in human 
health, sensitive ecosystems that have been impacted by decades of elevated atmospheric deposition 
(acid, nitrogen, mercury) take decades or more to recover and remain a challenge today. 

Table 1: Summary of air pollution effects from power plants. 

Emission · Pollutant Effects References 
s 
s~ PM2.s Human health: Pope et al. 1995, Woodruff et al. 1997, Pope 

Heart attack, chronic & acute bronchitis, et al. 2002, Cohen et al. 2004, Pope et al. 
lung cancer, asthma exacerbation, pre- 2004, Laden et al. 2006, Krewski et al. 2009, 
mature death Pope et al. 2009, Cohen et al. 2010, USEPA 

2011, 
Sulfur Ecosystems: Cass 1979, Gorham 1989, Charles 1991, 
deposition Acidification of soils and surface waters, Baker et al. 1996, Likens et al. 1996, 
(sulfate) reduced tree health and productivity in DeHayes et al. 1999, Driscoll et al. 2001, 

sensitive areas, reduced f ish abundance Driscoll et al. 2010, Greaver et al. 2012 
and diversity, increased methyl mercury 
production, diminished views 

NOx Ground- Human health: Gong et al. 1986, Ostro and Rothschild 1989, 
level ozone Difficulty breathing, coughing and sore Schwartz 1994, Schwartz 1995, Chen et al 
(NO, throat, asthma exacerbation, emphysema, 2000, Burnett et al. 2001, Gilliland et al. 
emissions chronic bronchitis, increased infection 2001, Jaffe et al. 2003, Bell et al. 2004, 
are a risk, pre-mature death Gryparis et al. 2004, Karlsson et al. 2004, 
precursor Ecosystems: Huang et al. 2005, Ito et al. 2005, Levy et al. 
to ozone Reduced tree health and forest 2005, Peel et al. 2005, Schwartz 2005, 
formation) productivity, reduced crop productivity, Wilson et al. 2005, US EPA 2007, Jerrett et al. 

reduced visibility 2009, Larsen et al. 2010, Mills et al. 2011 

Nitrogen Ecosystems: Valiela 1997, Bricker et al. 1999, Valiela et al. 
deposition Over-enrichment of ecosystems, increased 2000, Fenn et al. 2003, Galloway et al. 2003, 
(reactive N) production and changes in species Pardo et al. 2011 

Nitrogen Ecosystems: Aber et al. 1995, Baker et al. 1996, Magill et 
deposition Acidificat ion of soils and streams, reduced al. 1997, Driscoll et al. 2001, Aber et al. 2003 
(nitrate) tree health and productivity in sensitive 

areas, reduced fish abundance/ diversity 

Mercury Mercury Human health: Aulerich et al. 1974, Scheuhammer 1988, 
deposition Reduced IQ, memory deficits, reduced Salonen et al. 1995, Wiener and Spry 1996, 
and visual-spatial function, increased risk of Nocera and Taylor 1998, Guallar et al. 2002, 
bioaccum- heart disease NRC 2002, CDC 2004, Mahaffey et al. 2004, 
ulation Ecosystems: Trasande et al. 2005, Driscoll et al. 2007, 

Fish & wildlife: decreased reproductive Evers et al. 2007, Swain et al. 2007, Roman 
success, increased embryo/chick et al. 2011, US EPA 2011 
mortality, altered schooling/ flying/ 
walking, acute toxicity 
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l11d Co-benefits Analysis: Policy Context and Approach 

Policy Context 
At the direction of a 2013 Presidential memo, the U.S. EPA is using its authority under section Ill (d) of the 

Clean Air Act to issue standards that address carbon pollution from existing power plants. The Presidential memo 
to EPA states: "I direct you to use your authority under sections lll(b) and ll l(d) of the Clean Air Act to issue 

standards, regulations, or guidelines, as appropriate, that address carbon pollution from modified, reconstructed, 
and existing power plants .. .. " (White House 2014). Section lll(d) is a state-based program that is based on 
federal standard, or "emission guideline" (USEPA 2014a) . The intent is for EPA to establish a federal standard 
and for states to design progran1s that frt the guidelines and achieve the necessary carbon dioxide reductions. 

Scope and Approach 
A team of scientists is collaborating to conduct the first integrated, spatially explicit study for the entire lo·wer 48 
U.S . states of the benefits to health and ecosystem services associated with different approaches to carbon 
pollution standards for existing power plants. The study: ( 1) highlights the fact that power plants emit many 
harmful and interacting pollutants that degrade air quality; (2) illustrates the linkages between atmospheric 
pollution, and human and ecosystem health; and (3) sho\ovs how a strong carbon pollution standard has local, to 
regional, to global benefits compared to alternatives. The study is being undertaken in three parts (Figure 2). Part 
l results are summarized in this report (Figure 2). 

In this study existing estimates of power plant emissions are used for the Reference Case and three scenarios for 

the year 2020 to quantify associated changes in air quality (ozone and PM25) and atmospheric deposition of 
pollutants (sulfur, nitrogen, and mercury) using the Community Multiscale Air Quality (CMAQ) Model. 

In Part 2 detailed air quality results will be used to quantify and compare the changes in health impacts across the 
U.S. from the different policy scenarios using the Benefits Mapping and Analysis Program (BenMAP), published 
by EPA. We anticipate these 
results will be available in late 

July. 2014. 

In Part 3 air quality and 

atmospheric deposition results 
will be used to estimate 
environmental benefits and 

changes in ecosystem services 
using various models. This is 

likely to include recovery of 

streams and forests from acid 
rain, reduced ozone dan1age to 
crops and timber, and improved 
visibility in focal landscapes. 

We anticipate these results and 

a fo.ll report on the three parts 

will be released in September, 

2014. Figure 2: Diagram of co-benefits of carbon standards study. 
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In Part 1, parsed unit-level emissions output from the Integrated Planning Model (IPM) produced by the 
consulting firm ICF International were used as input to CMAQ. CMAQ was developed by the U.S. EPA and is 

used by EPA, states and other groups to conduct Regulatory Impact Assessments (RIA) and State Implementation 
Plans (SIPs), respectively (USEPA 2014b), along with other applications. In this study CMAQ v.4.7.1 (the most 
currently widely available version) "vas used, based on EPA's 2007/2020 modeling platform and year 2007 
meteorology from v.3 .1 of the Weather Research and Forecast (WRF) model. The CMAQ model produces 
gridded air quality concentrations and deposition rates for the entire lower 48 states of the U.S. on a 12-km 
CONUS domain. Changes in atmospheric concentrations and deposition are projected by simulating emissions, 

advection, diffusion, chemistry, and deposition for multiple pollutants and pollutant forms. 

Carbon Pollution Standards: Reference Case & Policy Scenarios 

To project changes associated with policy options, the CMAQ model requires detailed emissions 
information from power sector models for a future year in order to simulate changes in air quality and 
atmospheric deposition. Output from EPA' s Integrated Planning Model (IPM; US EPA 20 14c) is often 
used to run CMAQ. Given the focus of this study is to characterize and quantity changes in co-pollutants 
and the consequences for human health and ecosystems, IPM results from other studies were used as 
policy scenarios. IPM results for a Reference Case and three alternatives were acquired from the firm 
ICF International. The reference case is largely based on the Energy Information Administration's 
Annual Energy Outlook 2013. The IPM policy runs include two scenarios commissioned by the 
Bipartisan Policy Center (BPC) and one commissioned by the Natural Resources Defense Council 
(NRDC), representing a range of policy options. 

The tlrree policy scenarios and associated IPM runs were selected from among a suite of altematives 
independently developed by either BPC or NRDC The three scenarios selected represent different stringencies 

(represented in these scenarios as an emissions rate in tons of COz/MWh) and flexibility (represented by options 
available for compliance and extent to trading or averaging is allowed). The scenarios therefore bound a range of 
possible options available for controlling C02 emissions from power plants and offer insights for understanding 

and quantifying the consequences for co-pollutants. The scenarios were selected as researchable alternatives and 
do not represent preferences of the authors of this report. Importantly, none of the options include a strict "mass­
based" standard or carbon budget in tons of CO:Jyear which has been proposed by other groups (see Phillips 
20 14). However, a mass-based alternative would be a useful scenario to analyze in future studies but IPM results 

for this altemative were not available at the time of this analysis. Moreover, it has been pointed out that EPA or 
the states can convert rate-based standards to a mass-based standard by using projected generation levels and the 
perfonnance standard to calculate C02 emissions budget for each state (Burtraw 20 13). 

Scenario Descriptions 
The assumptions for the Reference Case and three scenarios are described briefly here and are depicted in Figure 
3. More information on the Reference Case and Scenario #2 can be found at: http://wwv.•.nrdc.org/air/pollution­
standards/. 

Reference Case was developed jointly by BPC and NRDC. It is benchmarked to the Energy Information 
Administration's Annual Energy Outlook of2013, which projects lower electrical demand and, thus, lower C02 
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emissions compared to 2012. It also assmnes full implementation of the current clean air policies adopted by EPA 
(see Figure 3). 

Scenario #1 (Low/Low) is referred to as the "Unit Retrofit" scenario by BPC. Scenario #1 is equivalent to an 
emissions rate-based standard that uses improvements in heat rates at existing coal-fired power plants to comply 
with the carbon standard. It could be described as a low stringency alternative with low fl exibility limited to 
changes that can be made "inside the fence" of individual power plants. Heat rate (Btu/kWh) is a measure of 
power plant efficiency. This scenario is based on the idea that a more efficient power plant will bum less fuel for 
the electricity it produces and ·will therefore emit less C02 per MW. The scenario uses "best-in-class" heat rates 
for different coal plant categories based on the unit's capacity, fuel type, steam cycle, and boiler type. Coal-fired 
power plants then have to achieve an emission rate equivalent to what would be achieved if they closed the gap 

between its unit-specific heat rate and the best in class heat rate by 40 percent. Under this scenario, the fleet-wide 
average heat rate would improve 4 percent. ll1is scenario results in a national average emissions rate of 2000 

lbs/MWh for coal and 1000 lbs/MWh for gas; only a modest decrease from current emissions rates. 

Scenario #2 (Moderate/High) is referred to as the ' 'Moderate Full -Efficiency" scenario in Lash of and Y eh (20 14 ). 
Scenario #2 in based on a flexible system-\ovide approach that achieves COz emissions reductions through a state­
specific rate-based petformance standard for existing power plants. It is a moderate stringency scenario with high 

compliance flexibility. For 2020, the national emission rate targets are 1,500 lbs/MWh for coal and 1,000 
lbs/MWh for gas. l11is scenario aii0\\7S additional renewable energy and energy efficiency to count toward 
compliance . It also allows emissions averaging across all fossil units in a state and states may opt-in to interstate 
averaging or credit trading. The scenario assumes energy efficiency is available at a total resource cost of 4.2-
5.8 cents/kWh (Lash of 20 13, Lash of and Y eh 2014). Though details are not specified, this scenario allows states 

to develop alternative plans, including mass-based standards, provided they achieve equivalent emission 
reductions (Lashof2013) . More infonnation on the assumptions for Scenario #2 can be found in the teclmical 
appendices at: http://www.nrdc.org/air/pollution-standards/. 

Scenario #3 (High/Moderate) is referred to as the "A4" scenario by BPC. It requires supply-side electric sector 
C0 2 reductions that can implemented up to a cost of $43 per metric ton in 2020. In that way, it is modeled to 
reflect what might happen if there was a national tax on C02 emissions from power plants that is the same as (and 
increases with) the estimated social cost of carbon (h1teragency Working Group 2013). It is a high stringency 
scenario with moderate compliance flexibility. In 2020, it results in average national emission rates of 1200 
lbs/MWh for coal-fired power plants and 850 lbs/MWh for gas. The compliance options that are implemented are 
limited to changes up to the specified cost per ton and include on-site heat rate improvements, co-firing or 

converting to lower emitting fuel (i.e., natural gas or biomass), or shifting generation dispatch (the order in which 
power plants are called to operate in response to changing electricity demand) to favor lower carbon emitting 

electrical generation sources. However, demand-side energy efficiency is not included as a means of reducing 
emissions for this preliminary modeling scenario (Macedonia 20 14). 
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EIA 2013 Annual Energy Outlook determines energy demand 

Mercury and Air Toxics Standards (MATS) implemented 
• Clean Air Interstate Rule implemented, including Phase II in 2015 

Regional Greenhouse Gas Init iative (RGGI) model rule for emissions trad ing included (w/out NJ) 

CA Assembly Bill 32 (AB32) included 

• Regional haze rule included 
• W ind power production tax credit (PTC) expires 

Onshore w ind costs: DOE/LBL2012 Wind Technologies Report 

estimate: 
2000 lbs/MWh coal; 1000 lbs/MWh gas 

Compliance opt ions: 
limited to on-site carbon emission rate reductions 

Power plant efficiency/heat rate upgrades 
Modest natural gas & biomass co-firing 

measures at the power plant included 

options: 
Power plant efficiency/ heat rate upgrades 

• Co-firing w ith lower-carbon fuels 
Dispatch changes to lower-carbon generation 
sources 
State/interstate averaging and trading 

Energy efficiency: 
• Full supply-side and demand-side (end-user) 

included. 

energy 
efficiency 

est imate: 
1200 lbs/MWh - coal; 850 lbs/MWh 

Compliance options: 

Power plant efficiency/heat rate upgrades 
• Co-firing with lower-carbon fuels 
• Dispatch changes to lower-carbon generation 

sources 

Energy efficiency: 
• Supply-side effldency (power plant and 

transmission 
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Carbon Standard Scenarios: Simulation of Power Generation and Emissions 
For the Reference Case and three scenarios described above, ICF International used the IPM model to 
simulate changes power generation and to estimate resulting emissions of C02, S02, NOx, primary PM, 
and mercur)' for 2417 unique power plants in the U.S. (Lashof2013, Lashofand Yeh 2014, Macedonia 
2014) . The potential shift in generation for fossi l fuel, renewable, and other sources are shown in Figures 
4a and b. Notably, Scenario # 1 increases the generation from coal plants without carbon sequestration and 
storage (CCS). Scenario #2 is the only scenario that includes increased energy efficiency. 

The emission results in Figures Sa and b show the annual emission of C0 2 and co-pollutants from the 
power sector for each scenario. The results for decreases in C0 2 emissions are summarized in Table 2. 
Scenario #1, which results in modest C02 reductions by implementing only improvements "inside the 
fence line", results in increased annual SOz emissions compared to tbe Reference Case in 2020. Scenario 
#2 achieves a 27% decrease in annual emissions of S02 and Hg and a 22% cut for NOx compared to the 
Reference Case . Similar reductions are achieved by Scenario #3 . 

Table 2: Change in carbon dioxide emissions from power sector in 2020 by scenario. 
Scenario From 2005 levels From Reference 

Scenario#l -17.4% -2.2% 
(low/low) 

Scenario#2 -35.5% -23.6% 
(Moderate/High) 

Scenario#3 -49.2% -39.8% 
(High/Moderate) 

Three performance measu res were then used in this study to compare the three scenario results and to 
detem1ine the highest-perfom1ing scenario among the three with respect to the co-pollutants considered in 
this study (Table 3). Importantly, tltis comparison of performance measures does not represent a full 
economic or cost-benefit analysis for the scenarios. The perfom1ance measures show that Scenario 2 
resulted in the largest decrease in S0 2 and NOx emissions per ton of C0 2 reduced, while still achieving 
lower annual total system costs than the Reference Case. Total system costs are based on fuel costs, 
operations and maintenance, and capital costs (Lashof and Yeh 2014, BPC 2014). Note that the lowest 
cost option (Scenario #l) results in increased S02 and NOx emissions. Scenario #3 achieved less S02 and 
NOx reductions per ton of C0 2 reduced and at a much higher cost. Based on these perfom1ance measures, 
Scenario #2 \vas selected to illustrate the air quality and atmospheric deposition benefits of a strong cost­
effective standard that achieves substantial emission decreases for C02 and the co-pollutants. Results are 
available for the other scenarios as well. 

11 1 
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Figul'e 5a & b: Air pollution emissions by scenario (million short tons, thousand short tons, and ponds). 

T able 3: Scemuio comparison relative to the Reference Case in tenus ofS02 +NOx emitted per units 
C02 controlled, incremental system costs and incremental costs per mass of C02 controlled. 

SOz+NOx Incremental Total Incremental Total System Cose/MMST 
reduced/ C02 System Costs C02 reduced 

Performance reduced $000,000 $000,000 
Measures (TST /MMST)1 (in US 2012$) (in US 2012$) 

Scenario 1 -0.22 -$1,180 -$23.40 

Scenario 2 1.46 -$472 -$0.89 

Scenario 3 0.84 $33,541 $37.41 

1TST= thousand short tons, MMST = million short tons. 

2Total system costs are based on Lashof and Yeh (2014) for Scenario #2 and on Macedonia (2014) for Scenario #1 

and #3. Costs include fuel costs, operations and maintenance, and capital costs. 
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The results from the CMAQ model show marked differences in air quality and atmospheric 

deposition among the three scenarios. With respect to the magnitude and direction of change 

compared to the Reference Case, the air quality and atmospheric deposition results for the three 

scenarios parallel the annual emissions results described above. The lowest improvements and 

some increased impacts occur in Scenario #1 with greater improvements for the various 

pollutants occur for Scenario 2 and #3. The results underscore the fact that different options for 

carbon standards can have widely varied consequences for associated air pollution. The details of 

the carbon standard will exert considerable influence on the health and environmental benefits 

that accrue to states and local communities. 

Scenario# 1, the low stringency/low flexibility heat-rate option results in increased S02 emissions and 
minimal decreases in NOx and mercury emissions. As a result, there is increased sulfur deposition (Figure 
6a) and higher fine particle pollution (PM25) (Figure 6b) across large areas with little to no improvement 
in most of the remaining area. The number of states with increases, no change, and decreases in average 
statewide air pollution levels are depicted for all three scenarios in Figures 7c, 8c, 9c, and lOc. This result 
is likely due to widespread "emissions rebound" at numerous fossil-fuel-fired power plants in the U.S. 
fleet. Emissions rebound refers to the increase in emissions that can occur when higher-emitting plants are 
made more efficient and therefore rise in the dispatch order and run more frequently and for longer 
periods than in the Reference Case. This emissions rebound effect has been anticipated by others (Phillips 
2014) but this is the first time the consequences for air quality at the state level have been quantified and 
mapped. 

Scenarios #2 and #3 both result in lower annual emissions of S02, NOx, and Hg, resulting in a decrease in 
air pollution nationwide. Scenario #2 results in improved air quality and decreased atmospheric 
deposition of pollution in all the lower 48 states in the U.S. The following maps and tables depict the 
projected changes in 2020 associated with Scenario #2 (Figures 7 to 11; Table 4-8). Scenario #3 had 
similar air quality and atmospheric deposition results but at a much higher cost. 

The CMAQ results for Scenario # 1 show that if a carbon standard has low stringency and compliance 
limited to strictly "inside the fence" options , emissions of co-pollutants could increase, leading to 
increased pollutant loading and diminished air quality and potential adverse effects on public and 
environmental health. The CMAQ results of Scenario #2 show that a carbon standard that is stringent and 
flexible enough to promote a shift toward cleaner sources will reduce emissions of co-pollutants, achieve 
improved air quality and decreased atmosphere deposition of pollution, and lead to marked health and 
environmental benefits at the state level. 
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Figure 7c 

Table 4 

Top 15 States with Largest 
Decreases in Average Annual 
PM2.5 

7.66 0.22 
Pennsylvania 5.86 0.22 
DC 12.68 0.20 
Maryland 6.79 0.20 
W. Virginia 4.93 0.20 
Ill inois 7.40 0.19 
M issouri 5 .93 0.18 
Delaware 6.57 0.18 
Kentucky 5 .97 0.18 
Indiana 7.77 0.17 
Arkansas 6.15 0.17 
Tennessee 5.52 0.16 
Iowa 6.22 0.16 
Virginia 5 .26 0.15 
New Jersey 7.13 0.14 

16 1 
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F igure 8c 

T~a hll:" !i 

Top 15 States with Largest Decreases 
in Average Summer Peak 8-hour 
Ozone 

Kentucky 49.12 -0.79 
Missouri 46.73 -0.75 
Pennsylvania 44.75 -0.62 
W. Virginia 46.85 -0.59 
Indiana 49.67 -0.56 
Arkansas 46.03 -0.54 
Ill inois 49.69 -0.52 

Ohio 49.24 -0.51 
Oklahoma 47.39 -0.48 
Tennessee 49.11 -0.48 

Colorado 52.66 -0.45 
Alabama 45.13 -0.44 
Iowa 46.15 -0.40 
Wyoming 51.35 -0.40 

Georgia 45.43 -0.39 

18 1 
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Figure 9a & b: Average annual peak 8-hr ozone for Reference Case and change in this condition for 

Scenario #2 (parts per billion). 
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Figure 9c 

Table 6 

Top 15 States with Largest Decreases in Average 
Annual Peak 8-hr Ozone 

State ·•• 
Kentucky 

Missouri 

Colorado 

Alabama 

Arkansas 

W. Virginia 

Oklahoma 

New Mexico 

Tennessee 

Utah 

Louisiana 

Indiana 

Pennsylvania 

Illinois 
Mississippi 

20 1 

... .... .... .... .... .... . ... Mean . 

. •• s~9a.ri~i~ - '~ [)~,tr~~-~~ ·-· 
... (ppb) . {ppi:)) . . . . 

41.60 

39.92 

46.22 

41.47 

40.86 

41.42 

42.10 

46.00 

42.39 

46.35 

42.43 

41.05 

39.26 

40.72 
41.16 

0.27 

0.27 

0.24 

0.22 

0.21 

0.21 

0.21 

0.21 

0.20 

0.20 

0.20 

0.19 

0.19 

0.19 
0.18 
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Figure lOc 

Table 7 

Top 15 States with Largest Decrease in 
Average Annual TotalS Deposition 

-• • _-. _ • • -• • _-. _ IVIean -• • --
'-"·-::--•• --'"·'-''·-::--.:c--"···'---:: __ -•• --'"•'·_' --•. :L-'' il~ef.¢a$e ' - ' ~~c~rit '-' 

••······-····· .-... tks$/b~~yr') - ••······-de~~s~ 
Pennsylvania 1.08 17.24% 
W. Virginia 0.81 13.73% 
Ohio 0.60 11.98% 
Maryland 0.52 12.97% 
Kentucky 0.38 9.20% 
Delaware 0.36 10.94% 
Illinois 036 8.79% 
Rhode Island 0.35 8.90% 
New Jersey 0.35 9.63% 
Tennessee 0.34 11.45% 
New York 0.34 9.64% 
DC 0.34 6.52% 
Missouri 0.34 10.36% 
Michigan 0.31 10.14% 
Virginia 0.29 9.67% 

22 1 
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Figure lla & b: Total aooua] nitrogen deposition for Reference Case and change in this condition for 
Scenario #2 (kilograms N per hectare-year). 

Total II l!epo$ltlon 
(~glh~-ytj 
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miiJ4·B 
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~8· 10 
-10 ·20 
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r;;;;:] -0.04 - 0 

lliiD 0 - 0.25 
- 0.25-1 .87 

Figure lla 

Table 8 

Pennsylvania 

Indiana 

W. Virginia 

Missouri 

Kentucky 

Illinois 

Change in Total N Deposition.(kg/ha•yr) 
Scenario 2- Reference · 

0.14 2% 

0.12 1% 

0.12 2% 

0.11 1% 

0.11 1% 

0.11 1% 

Figure llb 
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Summary of Results 

This study highlights that. in addition to addressing global climate change. a strong carbon 
pollution standard for existing power plants will reduce power plant emissions of co-pollutants 
that contribute to local and regional air pollution. 

Details: The top-performing moderate stringency/high flexibi lity option depicted in Scenario #2 
cuts C02 emissions from the power sector are cut by 35.5% from 2005 levels by 2020 and by 
23.6% from a 2020 Reference Case. Scenario #2 also decreases power plant emissions of co­
pollutants by the following amounts in 2020 compared to the Reference Case: 

• so2 emissions decrease by 474,000 short tons/year (-27%) 

• NOx emissions decrease by 299,000 short tons/year ( -22%) 

• Hg emissions decrease by 3,334 pounds/year (-27%) 

By contrast, the study also high lights how a carbon standard with low stringency and low 
compliance flexibility as depicted in Scenario #1 could result in the following changes in power 
sector emissions by 2020 compared to the Reference Case: 

• so2 emissions increase by 50,000 short tons/year (+3%) 

• NOx emissions decrease by 39,000 short tons/year (-3%) 

• Hg emissions decrease by 414 pounds/year (-3.3%) 

2. The model results show that by reducing the emission of co-pollutants. a strong carbon 
pollution standard will improve air quality and decrease the deposition of harmful pollutants. It 
has been well-documented that even modest improvements can bring human health and 
ecosystem benefits. 

Details: The CMAQ model runs quantify by how much and where air quality and atmospheric 
deposition would change under each of the three scenarios. It is clear from the results that the air 
quality improvements achieved in 2020 under a strong carbon standard would have the added 
benefit of improving the health of people and ecosystems in states across the U.S. Specifically, 
for Scenario #2: 

• Average annual concentrations of fine particulate matter (PM2.5) at the state level will 
decrease by 0.0 to 0.22 J..lg/m3 with the top 15 states experiencing average decreases of 
0.14 to 0.22jlg/m3

. 

• Summertime average peak 8-hour ozone concentrations at the state level will decrease by 
0.01 to 0.79 ppb with the top 15 states experiencing average decreases of0.39 to 0.79 
ppb. 

• Annual average ozone peak 8-hour ozone concentrations at the state level will decrease 
by 0.01 to 0.27 ppb with the top 15 states experi encing average decreases of 0.18 to 0.27 
ppb. 
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• Total annual sulfur deposition at tbe state level will decrease by 0.0 to 1.08 kg/ba-yr with 
the top 15 states experiencing average decreases of0.29 to 1.08 kg/ha-yr. 

A complete health and ecosystem benefits analysis has not yet been conducted but past studies 
conducted by EPA for other proposed air pollution standards have shown that seemingly small 
improvements in air quality equate to substantial public health benefits. For example, the U.S. 

EPA's Mercury and Air Toxics Rule, issued in 2011, would reduce annual average PMz.s 
concentrations by an estimated 0.36 J..Lg/m3 and annual average 8-hr ozone concentrations by 0.2 
ppb. The U.S. EPA estimated the annual health benefits of this rule to be 7,600 avoided 
premature mortality cases (between 4,200 to 11,000), 4, 700 avoided non-fatal heart attacks, 
130,000 avoided asthma attacks, 5,700 avoided hospital and emergency department visits, 
540,000 days of missed work or school , and 3,200,000 restricted activity days. These health 
benefits were valued between $120 and $280 billion. In Part 2 of this report the health benefits 
and their economic value will be calculated nationally and for each of the lower 48 states and 
District of Columbia. 

Ecosystems would also benefit from decreases in air pollution and atmospheric deposition of 
sulfur and nitrogen. Reduced ground-level ozone will increase the health and productivity of 
crops and timber. The projected declines in sulfur deposition will contribute to the recovery of 
acid-impacted forest watersheds such as the Appalachian Mountain region. Nitrogen deposition 
is projected to decrease by only 1% to 2%, but there will be modest benefits associated to 
decreases in ecosystem eutrophication. Note that this analysis is based on total nitrogen 
deposition which includes both nitrate deposition (driven largely by emission of nitrogen oxides 
from fossil fuel combustion) and ammonium deposition (driven largely by agricultural 
emissions). The relative decrease under Scenario #2 would be expected to be approximately two 
times greater for nitrate deposition alone. 

3. The model results show that the air quality and atmospheric deposition improvements 
associated with decreased co-pollutants are widespread, with every state receiving some benefit. 
The largest decreases in pollution occur in the eastern US, particularly in states in and around the 
Ohio River Valley with notable improvements in Rocky Mountain region as well . 

Details: The CMAQ results for Scenario #2 provide spatially explicit results that show where the 
greatest improvements are likely to occur. 

• States that are projected to benefit from the largest statewide average decreases in air 
pollution detrimental to human health (PMzs and peak annual and summer 0 3) 
include: OH, PA, MD, WV, IL, KY, MO, IN, AR, CO, ALand WV (based on the top 
6 states for each pollutant). 
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• States that are projected to benefit from the largest statewide average decreases in air 
pollution detrimental to ecosystems (sulfur and nitrogen) include: PA, WV, OH, MD, 
KY, DE, IN, IL, and MO (based on the top 6 states for each pollutant). 

• Most other states see marked improvements in both air quality and atmospheric 
deposition of pollutants that vary geographically. 

4. Finally, the analysis suggests that the stronger the standards (in terms of both stringency and 
flexibility), the greater and more widespread the benefits will be from decreased co-pollutants. It 
also shows that a weaker standard focused strictly on power plant retrofits could increase 
emissions and reduce air quality over large areas. The resulting improvements in air quality 
associated with a strong carbon pollution standard would have nearly immediate benefits by 
reducing illness and premature deaths. Moreover, decreased air pollution will help to continue 
reversing the damage brought by years of acid, nitrogen deposition, and mercury deposition. In 
so doing, carbon pollution standards can protect public health and help restore forests, waters, 
and wildlife, while also mitigating climate change. 
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FOR IMMEDIATE RELEASE 

May 27,2014 
Press Release 

Contact: 
Alexandra Roose 
202-448-0202 

Rules to Cut Carbon Emissions Also Reduce Air 
Pollution Harmful to People and the Environment 

New study by Syracuse and Harvard universities shows potential for reductions of more than 
750 thousand tons of other harmful air pollutants across continental US. 

(Syracuse, NY- May 27, 2014) Setting strong standards for climate-changing carbon emissions 

from power plants would provide an added bonus -reductions in other air pollutants that can 

make people sick; damage forests, crops, and lakes; and harm fish and wildlife. This, according to 

a first-of-its-kind study released today by scientists at Syracuse University and Harvard who 

mapped the potential environmental and human health benefits of power plant carbon standards. 

Lo::..fo.(,,..!i;1:..5;.!.!.L..lu...J:...!L.l~!i.!t.!.'-!:.!;:,!.,.L.!.;:.!~~~~!....!..::.~t....L..!.!L!~ use three policy options for the forthcoming 

EPA rule as a guide to model changes in power plant emissions of four other harmful air 

pollutants: fine particulate matter, nitrogen oxides, sulfur dioxide, and mercury. The 

scientists compared the model results with a business-as-usual reference case for the year 2020. 

Of the three scenarios simulated, the top-performing option decreased sulfur dioxide and mercury 

emissions by 27% and nitrogen oxide emissions by 22% by 2020 compared to the reference case. 

This option reduced carbon dioxide emissions from the power sector by 35% from 2005 levels by 

2020. The scientists state that the resulting air quality improvements are likely to lead to 

significant gains in public and environmental health. 

"When power plants limit carbon dioxide emissions, they can also release less sulfur dioxide, 

nitrogen oxide and other pollutants," said Dr. Charles Driscoll of Syracuse University. "One of 
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the policy options we analyzed cut emissions of these non-carbon pollutants by approximately 

750,000 tons per year by 2020," Driscoll said. 

"We know that these other pollutants contribute to increased risk of premature death and heart 

attacks, as well as increased incidence and severity of asthma and other health effects. They 

also contribute to acid rain, ozone damage to trees and crops, and the accumulation of toxic 

mercury in fish," added Driscoll. "This new analysis shows that there is a real opportunity to 

help reverse decades of environmental damage from power plant emissions and to improve 

human health," he said. 

In addition to summarizing changes in emissions, the study quantifies the resulting 

improvements in air quality. It features detailed maps illustrating the benefits of decreased 

emissions from roughly 2,400 power plants for every 12xl2km area of the continental United 

States. With a strong carbon standard, improvements are widespread and every state receives 

some benefit. The maps show that the greatest benefits occur in the eastern U.S., particularly in 

states in and around the Ohio River Valley, as well as the Rocky Mountain region. 

• States that are projected to benefit from the largest average decreases in fine particle 

pollution (PM2.5) and summer ozone pollution detrimental to human health 

include: Ohio, Pennsylvania, Maryland, West Virginia, lllinois, Kentucky, Missouri, 

Indiana, Arkansas, Colorado, and Alabama (based on the top 6 states for each pollutant). 

• States that are projected to benefit from the largest average decreases in sulfur and 

nitrogen pollution detrimental to ecosystems include: Pennsylvania, West Virginia, 

Ohio, Maryland, Kentucky, Delaware, Indiana, lllinois, and Missouri (based on the top 

6 states for each pollutant). 

• Most other states see improvements in both air quality and atmospheric deposition of 

pollutants which vary state to state. 

The findings also show that different policy options yield different outcomes. The detailed air 

quality modeling makes it clear that a modest rule limited to making power plant improvements 

"inside the fence," similar to what some industry groups have proposed, would bring little if any 

air quality benefits for states. 
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"Our analysis demonstrates that strong carbon standards could also have widespread benefits to 

air quality and public health," said Dr. Jonathan Buonocore, of the Harvard School of Public 

Health at Harvard University. "With a mix of stringency and flexibility, the new EPA rules have 

the potential to substantially reduce emissions of sulfur dioxide and nitrogen oxides from power 

plants, which contribute to local and regional air pollution. This is an opportunity to both 

mitigate climate change and protect public health." 

The U.S. EPA is expected to release its proposed rules for carbon pollution from existing power 

plants June 2. 

The new Syracuse and Harvard study and maps can be downloaded at: 

### 

"""'~~""''" (SU) is a private research university dedicated to advancing knowledge and 

promoting student success through teaching excellence, scholarship, and interdisciplinary 

research. 

brings together dedicated experts from many disciplines to 

educate new generations of global health leaders and produce powerful ideas that improve the 

lives and health of people everywhere. 

The Carbon Standards Co-benefit Analysis is a project of the 

research consortium dedicated to increasing the impact of science on conservation and 

environmental policy. 
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From: 
To: 
CC: 
Sent: 
Subject: 
Attachments: 

Review Copy EPA-HQ-2015-007434 Interim 1 

Noe, Paul 
Gottman, Joseph 
Browne, Cynthia; Missimer, Katie 
4/24/2014 8:08:09 AM 
White Paper: Legal Justification for Forest Products Manufacturing Residuals 
Justification for exempting residuals 041514 FINAL. PDF 

Dear Joe: Can we set a time to meet with you, OGC, et alto discuss our white paper on EPA's legal authority to 
exempt biogenic C02 emissions from forest products manufacturing residuals? 

Best regards, 

Paul 

Paul Noe 
Vice President for Public Policy 
Paul Noe@afandpa.org 
(202) 463-2777 
AMERICAN FOREST & PAPER ASSOCIATION 
1101 K Street, N.W., Suite 700 
Washington, D.C. 20005 

a~ . .. 
- ·-.....· 

From: Missimer, Katie On Behalf Of Noe, Paul 
Sent: Tuesday, April15, 2014 10:55 AM 
To: Goffman.joseph@Epa.gov 
Cc: Gunning.paui@Epa.gov; Ohrel.sara@Epa.gov; Santiago.juan@Epa.gov; Tsang, Linda; Hunt, Tim; Lancey, Stan; Glowinski, 
Robert 
Subject: White Paper: Legal Justification for Forest Products Manufacturing Residuals 

Dear Joe: 

American 
Forest & Paper 
Association 

April 15, 2014 

The attached white paper discusses the legal bases for EPA to exempt from Prevention of Significant 
Deterioration (PSD) permitting biogenic C02 emissions from forest products manufacturing residuals. It 
sets forth in detail how judicial precedent and past EPA actions defining the scope of the PSD permitting 
program allow, and indeed compel, EPA to differentiate between biogenic C02 emissions and C02 
emissions generated by combustion of fossil fuels. 

Please contact me if you have any questions. 
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Thank you. 

CC: 
Paul Gunning 
Sara Ohrel 
Juan Santiago 
Linda Tsang 
Tim Hunt 
Stan Lancey 
Robert Glowinski 

PauiNoe 
Vice President for Public Policy 
Paul Noe@afandpa.org 
(202) 463-2777 

Review Copy EPA-HQ-2015-007434 Interim 1 

AMERICAN FOREST & PAPER ASSOCIATION 
AMERICAN WOOD COUNCIL 
1101 K Street, N.W., Suite 700 
Washington, D.C. 20005 

+o "" 
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From: 
To: 
CC: 
Sent: 
Subject: 
Attachments: 

Review Copy EPA-HQ-2015-007434 Interim 1 

Dave Tenny 
Gottman, Joseph 
Chip Murray 
4/18/2014 9:46:10 AM 
Latest version of NCASI white paper on average carbon per acre approach 
bafReport4RegionsDraft2.pdf 

Hi, Joe- here is the last draft of the work NCASI did that AI Lucier presented to you. I believe you all received an 
earlier version of this. The attached draft is the last version we had prior to Al's untimely passing. 

We are working to get a final version of this. Pending that, this document is near final and will hopefully be a good 
reference for your team. I look forward to talking with you later today. 

Dave 

David P. Tenny 
President and CEO 
National Alliance of Forest Owners 
122 C Street, NW, Suite 630 
Washington, D. C. 20001 
Office: (202) 747-0739 
Fax: (202) 824-0770 
Cell: (703) 964-7519 
dtennv@nafoalliance.org 
www. nafoalliance. org 
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From: 
To: 
CC: 
Sent: 
Subject: 

Review Copy EPA-HQ-2015-007434 Interim 1 

Dave Tenny 
Gottman, Joseph 
Browne, Cynthia; Chip Murray; Karisa Smith 
3/7/2014 6:15:49 PM 
Materials for Monday's Meeting 

Attachments: Draft- NAFO Legal Authority White Paper 3.7.14.doc; FORISK US_Bioenergy_Markets FINAL 
6-2013.pdf; NAFO Wood Bioenergy_Forestland Owners FINAL 20140212.pdf; Regional Approach to 
BCA Using FIA Data.pptx 

Hi, Joe- thanks for the good meeting today. Attached are the following read ahead materials for Monday's meeting: 

1. Updated legal/administrative record analysis (fixing the typos Roger mentioned) 
2. NCASI slides on carbon per acre method for determining BAF's 
3. FORISK white paper on biomass consumption and landowner behaviors (this is the one I already sent you, but I am 
including it here for convenience) 
4. FORISK white paper on bioenergy markets (this is the paper I referenced today addressing some of the RPA 
predictions) 

Our plan is to split the meeting time between the first two attachments with about 10 min. of presentation for each 
followed by Q&A. I will reference attachments 3 and 4 during the meeting much like I did today, but we won't dwell on 
them. 

Thanks, Joe. Have a great weekend. 

Dave 

David P. Tenny 
President and CEO 
National Alliance of Forest Owners 
122 C Street, NW, Suite 630 
Washington, D. C. 20001 
Office: (202) 747-0739 
Fax: (202) 824-0770 
Cell: (703) 964-7519 
dtennv@nafoalliance.org 
www. nafoalliance. org 
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From: 
To: 
CC: 
Sent: 
Subject: 
Attachments: 

Review Copy EPA-HQ-2015-007434 Interim 1 

Dave Tenny 
Gottman, Joseph 
Browne, Cynthia; Karisa Smith; Chip Murray; Dan Sakura 
3/6/2014 10:38:52 AM 
Read Ahead for Tomorrow 
Legal Authority Administrative Record Crosswalk White Paper 3 6 14.doc 

Hi, Joe- attached is a read ahead for our meeting tomorrow. You have already seen the legal portions of the 
document. The new material (beginning with section IV) is the crosswalk with the administrative record. We look 
forward to seeing you tomorrow. 

Dave 

David P. Tenny 
President and CEO 
National Alliance of Forest Owners 
122 C Street, NW, Suite 630 
Washington, D. C. 20001 
Office: (202) 747-0739 
Fax: (202) 824-0770 
Cell: (703) 964-7519 
dtennv@nafoalliance.org 
www. nafoalliance. orq 
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From: 
To: 
Sent: 
Subject: 
Attachments: 

Review Copy EPA-HQ-2015-007434 Interim 1 

Gottman, Joseph 
Culligan, Kevin; Tsirigotis, Peter 
3/7/2014 9:45:57 AM 
FW: Read Ahead for Tomorrow 
Legal Authority Administrative Record Crosswalk White Paper 3 6 14.doc 

From: Dave Tenny [mailto:dtenny@nafoalliance.org] 
Sent: Thursday, March 06, 2014 10:39 AM 
To: Goffman, Joseph 
Cc: Browne, Cynthia; Karisa Smith; Chip Murray; Dan Sakura 
Subject: Read Ahead for Tomorrow 

Hi, Joe- attached is a read ahead for our meeting tomorrow. You have already seen the legal portions of the 
document. The new material (beginning with section IV) is the crosswalk with the administrative record. We look 
forward to seeing you tomorrow. 

Dave 

David P. Tenny 
President and CEO 
National Alliance of Forest Owners 
122 C Street, NW, Suite 630 
Washington, D. C. 20001 
Office: (202) 747-0739 
Fax: (202) 824-0770 
Cell: (703) 964-7519 
dtennv@nafoalliance.org 
www. nafoalliance. org 
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From: 
To: 
Sent: 

Review Copy EPA-HQ-2015-007434 Interim 1 

Dave Tenny 
Gottman, Joseph 
3/12/2014 9:55:39 AM 

Subject: FW: Three reasons why it's time to get the policy right on biomass energy carbon accounting 

National Alliance of Forest Owners 

Investing in the Future of America's Forests 

A blog from Dave Tenny, NAFO President and CEO, March 11, 2014 

Three reasons why it's time to get the policy 
right on biomass energy carbon accounting 
The clock is ticking on the Environmental Protection Agency's (EPA) efforts to develop a workable 
carbon accounting approach for biomass energy greenhouse gas (GHG) emissions. Nearly three 
years ago the agency committed to complete by this July a f inal ru le on biomass to address 
problems arising from the June 2010 "Tailoring Rule," which for the first time treated biomass 
carbon emissions the same as fossil fuel emissions. 

The Tailoring Rule disregarded the fact that trees and other plants recycle atmospheric carbon. 
After hearing concerns from NAFO and allied organizations, the science community, members of 
Congress and other policy makers EPA decided to defer the Rule's treatment of biomass emissions 
for three years while the agency revisited the treatment of biomass. 

During the intervening time the legal picture surrounding the Tailoring Rule has become murky. 
Last month, the Supreme Court heard oral argument on a petition challenging the validity of the 
Rule. In June the Court will render its decision. The outcome is uncertain, and the future of the 
Tailoring Rule hangs in the balance. 

This uncertainty should not deter EPA from adopting a final biomass energy carbon accounting 
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framework within the timeframe the agency established. In fact, agency action to recognize the 
carbon benefits of biomass energy in a clear, simple and binding way is needed now more than 
ever for at least three reasons. 

Removing investment uncertainty. As it stands those who are interested in building, modifying or 
converting existing facilities as well as those who acted in good faith on the EPA deferral rule are 
still in limbo. The question mark hovering over investment decisions is whether federal policy will 
treat biomass as a low carbon energy solution, a regulated source or something in the middle that 
is complicated to determine. The only way to overcome this uncertainty is for EPA to adopt a pol icy 
that clearly and simply establishes that biomass is a low carbon energy solution. 

Clarifying the role of biomass in federal energy policy. EPA has several policy irons in the fire 
with respect to energy and GHG emissions. Several of these, like the Tailoring Rule and the 
forthcoming New Source Performance Standards for coal fired facilities, provide compliance options 
to energy producers to meet emissions requirements. Unless EPA adopts a clear and simple 
biomass accounting framework to plug into these policies, biomass will not be a compliance option. 
This tilts the playing field against biomass not only with respect to EPA's GHG regulations, but also 
with respect to its role in any "all of the above" energy strategy. 

Promoting the carbon mitigation benefits of private forests. The President's Cl imate Action 
Plan asserts that working forests are part of the climate change solution and looks to these forests 
to provide important climate change mitigation benefits. Continued ambivalence regarding the role 
of biomass as a low carbon energy solution distracts significantly from this message and confuses 
the role of forests in the President's plan. Strong new and existing markets for forest products have 
helped produce 50 percent more total tree volume in the U.S. since the 1950s and now contribute 
to the removal of 14-15 percent of our nation's annual C02 emissions. A strong mitigation strategy 
for forests must include clear market signals for forest products, including energy. As stated by the 
Intergovernmental Panel on Climate Change, "In the long term, a sustainable forest-management 
strategy aimed at maintaining or increas ing forest carbon stocks, while producing an annual yield of 
timber, fibre or energy from the forest, will generate the largest sustained mitigation benefit." 

The bottom line is that EPA should complete its ru lemaking on carbon accounting for biomass no 
matter what. Doing so will remove the cloud of uncertainty over biomass energy investment, provide 
an option to achieve GHG emissions reductions in federal energy pol icy and remove a significant 
deterrent to full forest owner engagement in the President's Climate Action Plan. The time to act on 
this is now so wood biomass and the forests that produce it can resume their role as part of the 
energy and climate solution. 

Dave Tenny, NAFO President and CEO 

NAFO is an organization of private forest owners committed to advancing federal policies that 
promote the economic and environmental benefits of privately-owned forests at the national level. 
NAFO membership encompasses more than 80 million acres of private forest land in 47 states. 
Working forests in the U.S. support 2.4 million jobs. To see the full economic impact of America's 
working forests, visit http://www. nafoalliance. org/working-forests/j obs-econom ic-growth. 
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From: 
To: 
Sent: 
Subject: 
Attachments: 

Review Copy EPA-HQ-2015-007434 Interim 1 

Dave Tenny 
Gottman, Joseph 
2/19/2014 10:36:38 AM 
Thanks and follow up 
NAFO Wood Bioenergy_Forestland Owners FINAL 20140212.pdf 

Hi, Joe- thanks for taking some time for me yesterday. As always, I enjoyed the discussion. 

Here is the FORISK analysis I mentioned. It provides a straight-forward snapshot of where things stand in the wood 
bioenergy marketplace and where they are likely to go. 

I am circling back with our team to determine how quickly we can share our analysis with you and your legal and 
technical teams. I will have our availability to you asap. 

Thanks again. 

Dave 

David P. Tenny 
President and CEO 
National Alliance of Forest Owners 
122 C Street, NW, Suite 630 
Washington, D. C. 20001 
Office: (202) 747-0739 
Fax: (202) 824-0770 
Cell: (703) 964-7519 
dtennv@nafoalliance.org 
www. nafoalliance. orq 
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From: 
To: 
Sent: 
Subject: 
Attachments: 

Review Copy EPA-HQ-2015-007434 Interim 1 

Gottman, Joseph 
Wood, Anna 
2/19/20141:03:51 PM 
Fw: Thanks and follow up 
NAFO Wood Bioenergy_Forestland Owners FINAL 20140212.pdf 

From: Dave Tenny <dtenny@nafoalliance.org> 
Sent: Wednesday, February 19, 2014 10:36:38 AM 
To: Goffman, Joseph 
Subject: Thanks and follow up 

Hi, Joe- thanks for taking some time for me yesterday. As always, I enjoyed the discussion. 

Here is the FORISK analysis I mentioned. It provides a straight-forward snapshot of where things stand in the wood 
bioenergy marketplace and where they are likely to go. 

I am circling back with our team to determine how quickly we can share our analysis with you and your legal and 
technical teams. I will have our availability to you asap. 

Thanks again. 

Dave 

David P. Tenny 
President and CEO 
National Alliance of Forest Owners 
122 C Street, NW, Suite 630 
Washington, D. C. 20001 
Office: (202) 747-0739 
Fax: (202) 824-0770 
Cell: (703) 964-7519 
dtennv@nafoalliance.org 
www. nafoalliance. org 
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From: Noe, Paul 
To: 
Sent: 
Subject: 

Gottman, Joseph 
2/11/2014 6:55:02 PM 
RE: Catch up 

Attachments: Air Issues AF&PA slides v1 2-12-14.pptx 

Joe: Please see attached. 

Best regards 

Paul 

Paul Noe 
Vice President for Public Policy 
Paul_Noe@afandpa.org 
(202) 463-2777 

AMERICAN FOREST & PAPER ASSOCIATION 
1101 K Street, N.W., Suite 700 
Washington, D.C. 20005 

-----Original Message-----
From: Goffman, Joseph [mailto:Goffman.Joseph@epa.gov] 
Sent: Tuesday, February 11, 2014 6:32 PM 
To: Noe, Paul 
Subject: Re: Catch up 

Very helpful. Thanks. 

From: Noe, Paul <Paul_Noe@afandpa.org> 
Sent: Tuesday, February 11, 2014 4:05:45 PM 
To: Goffman, Joseph 
Subject: RE: Catch up 

Joe: Would it be helpful if I sent you slides on the issues we want to cover when we see you? 

Paul 

-----Original Message-----
From: Goffman, Joseph [mailto:Goffman.Joseph@epa.gov] 
Sent: Tuesday, February 11, 2014 12:57 PM 
To: Noe, Paul 
Subject: Re: Catch up 

Sure. I have a long day scheduled. Would 7 or 8 be too late? 

From: Noe, Paul <Paul_Noe@afandpa.org> 
Sent: Tuesday, February 11, 2014 12:48:39 PM 
To: Goffman, Joseph 
Subject: Catch up 

Joe: can I catch you by phone briefly at end of the day -- after 5pm? 

Paul Noe 

ED_000419-0000352 



From: 
To: 
Sent: 
Subject: 
Attachments: 

Review Copy EPA-HQ-2015-007434 Interim 1 

rich.gold@hklaw . com 
Gottman, Joseph 
1/16/2014 9:44:46 AM 
Fw: McCabe Meeting Request 
McCabe Meet ing Request 021214.pdf 

Who should I contact? 

Richard Gold I Holland & Knight 
Partne r 
800 17t h S treet N. W., Suite 1100 I Washing t on DC 2000 6 
Phone 2 02 . 457 . 71 43 I Faz 202 . 955 . 5564 
ri c h . gol d@hkl aw . c om I www . hkl aw . c om 

Add t o address book Vie w professiona l b iography 
From: Noe , Paul 
Sent : Thu rsday , January 16, 201 4 7 : 07 AM 
To : Gol d , Ri c ha r d HvAS - X771 43) 
Cc : Mi ss i me r, Kat i e ; Hunt , T i m; Ba r the ld, Elizabeth 
Subjec t: McCabe Meeting Reques t 

Ri ch : 

Coul d we as k your he l p i n setting up a meeti ng with Janet McCabe? Thi s i s with our Environment 
Resourc e Committee (VPs of Environment ) , which is meeting in DC on Wed . Feb . 12 from 8 : 3 0am-
2 : 3 0pm. We of c ourse will accommoda t e her sche dule , but the bes t scenario would be if s he can 
j oin us a t our office . I f i t is bette r t o mee t a t her office , end of our mee t ing is bes t -
a r ound 2pm. 

Please call t o d i scuss when you have a moment on my cell (7 03) - · 

I will follow up on another i ssue as we ll. 

Thank you . 

Paul 

**** I RS CI RCULAR 230 DISCLOSURE : TO ENSURE COMPLI ANCE liVITH REQUI REMENTS I MPOSED BY THE I RS , livE 
I NFORI'1 YOU THAT ANY TAX ADVICE CONTAINED I N THIS CO!vfi\1UNICATI ON (INCLUDING ANY ATTACHMENTS) I S 
NOT I NTENDED OR WRITTEN BY HOLLAND & KNI GHT LLP TO BE USED , AND CANNOT BE USED , FOR THE 
PURPOSE OF ( I ) AVOI DI NG TAX-RELATED PENALTI ES UNDER THE I NTERNAL REVENUE CODE , OR ( II) 
PROI'10TING , 1'1ARKETING, OR REC01'11'1ENDING TO ANOTHER PARTY ANY TAX-RELATED 1'1ATTER HEREIN. **** 

NOTE : Thi s e-mail i s f r om a l aw f irm, Holland & Kni ght LLP ( "H& K" ) , and i s i ntende d sol e l y fo r 
the use of the individual (s) t o whom it is addressed . I f you b elieve you rec eived this e-mail 
in e rror , p l ease notify the send e r immedia t e l y , d e l e t e the e-mail from your comput e r a nd do 
not copy or dis close i t t o anyone e lse . I f you are not an exis t ing c lient of H&K , do not 
construe anything i n t his e - mail t o make you a client unl ess it cont a i ns a speci f i c s t a t e ment 
t o t ha t effect and do not d i scl ose anyt h i ng t o H& K i n r epl y t ha t you expect it t o hold i n 
confidence . I f you p r operl y r ece i ved thi s e - mail as a c lie nt , co-counse l o r r e t a i ne d expe r t of 
H&K , you should maintain its conten t s in confidenc e in order t o p reserve the attorney-c lient 
or work p roduct p rivilege t hat may be available t o prot ect confide ntiality . 
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From: 
To: 
Sent: 
Subject: 

Review Copy EPA-HQ-2015-007434 Interim 1 

Dave Tenny 
Gottman, Joseph 
12/4/2013 2:14:16 PM 
Latest NAFO blog - Five fundamentals to a practical biomass carbon policy 

National Alliance of Forest Owners 

Investing in the Future of America's Forests 

A blog from Dave Tenny, NAFO President and CEO, December 4, 2013 

Five fundamentals to a practical biomass 
carbon policy 
As the year winds down and the U.S Environmental Protection Agency's (EPA) efforts intensify on 
amendments to its greenhouse gas regulations (commonly referred to as the "Tailoring Rule") 
addressing the unique carbon attributes of wood biomass, the agency will undoubtedly receive 
plenty of advice on how to develop a "good" policy that squares with the prevail ing science. What 
constitutes "good" is usually in the eye of the beholder, and EPA has a range of policy options to 
consider. However, there are a number of fundamentals the agency must apply to craft a policy 
that is supported by sound science while providing a practical path toward true carbon benefits 
from biomass energy. 

1. Carbon accounting methods should clarify rather than distort the carbon picture. The 
science is conclusive that biomass energy provides significant carbon benefits compared to fossil 
fuels. More than 100 notable scientists made this point in a letter to EPA when the agency first 
published the Tailoring Rule. However, the debate beneath the science, to the extent there is one, 
focuses on how the agency should construct a carbon accounting framework - the policy tool the 
agency will use to determine the carbon impacts of biomass energy. 

Framework questions focus on factors such as timeframes (e.g. , longer or shorter), the size of the 
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forest area considered (e.g., a single tree or stand, a landscape, a region or the nation as a whole), 
and how to count carbon change (e.g., against a point in time reference using actual data or along 
a continuum using assumptions and algorithms) that can sometimes be manipulated to distort the 
full carbon picture. In some instances these distortions are presented as "new" science when they 
are merely the outcome of policy preferences. Yet, when considering the available options for 
carbon accounting, most carbon experts agree that shorter timeframes, smaller land areas and 
overly complicated measuring approaches, distort the carbon picture- in some cases to suggest 
that fossil fuels are more carbon beneficial than biomass. Conversely, longer timeframes, larger 
land areas and the reliance on data over assumptions consistently provide a more clear and precise 
carbon picture better reflecting the full long-term benefits of biomass energy. 

2. Strong markets provide forest carbon benefits by promoting forest retention and 
reforestation. Data consistently show that markets for forest products and services provide a 
powerful incentive to retain privately owned forests as forests. Forest owners make management 
decisions, such as when, how and whether to replant, based on market outlook. Simply speaking, 
when markets are strong, forests thrive. That is why from 1953 to 2011, when society demanded the 
most from our forests, overall forest extent in the U.S. remained constant and the total volume of 
growing trees increased by 50%. 

3. Carbon beneficial bioenergy markets are developing gradually and rely on clear policy 
signals to remain viable. Reliable data show that bioenergy production in the U.S. is much more 
gradual today than the boom projections of recent years anticipated. New bioenergy plants are 
emerging in "wood baskets" where traditional facilities have closed and where wood supply is 
plentiful. As this market matures, it is crucial that federal policy remove the cloud of uncertainty that 
hangs over weary investors and send a clear, unambiguous message that biomass energy is a 
welcome part of our nation's overall energy mix, both because it is renewable and because it is 
carbon beneficial. 

4. Forest economics will maximize carbon benefits by driving low rather than high value 
material toward bioenergy. Bioenergy provides an economically important end use for low value 
biomass but is a poor option for higher value wood. Projections that energy markets will drive large 
scale conversion of sawtimber plantations into biomass plantations that store less carbon simply 
don't pencil out. Market data show that a marginal increase in wood demand for biomass used in 
energy production will comprise between 4% and 9% of overall wood consumption of forest 
materials in the U.S. by 2023 and will consist primarily of forest residuals and pulpwood. Even 
using conservative price assumptions for high value wood, the demand for biomass for energy 
would have to double beyond current projections to make the conversion of sawtimber plantations 
to bioenergy plantations even marginally economic. 

5. The use of biomass for energy is a sustainable forest practice with long-term carbon 
benefits. Forest sustainability is a concept that applies to forestry as a whole and is not segregated 
among wood uses. It is also a concept that works hand-in-hand with forest economics. Just as 
strong markets promote forest growth and retention, so too do they promote investment in 
sustainable forest practices that produce healthier trees capable of storing more carbon in shorter 
timeframes. Market data show that bioenergy markets will strengthen rather than threaten net forest 
growth over the long term. However, experts warn that a significant and growing threat to forest 
sustainability and the associated carbon benefits is declining markets that push forests into 
non-forest uses. 

There is no question that EPA has a challenging task in the weeks ahead. However, by applying 
these fundamentals, the agency can apply sound science working with rather than against 
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emerging bioenergy markets. The outcome will be a practical pol icy that promotes more renewable 
energy, more healthy forests and a better climate. 

Dave Tenny, NAFO President and CEO 

NAFO is an organization of private forest owners committed to advancing federal policies that 
promote the economic and environmental benefits of privately-owned forests at the national level. 
NAFO membership encompasses more than 80 million acres of private forestland in 47 states. 
Working forests in the U.S. support 2.4 million jobs. To see the full economic impact of America's 
working forests, visit http :1/www. nafoalliance. org/working-forests/j obs-econom ic-growth. 
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January 15, 2014 

Ms. Janet McCabe 
Acting Assistant Administrator for Air & Radiation 
United States Environmental Protection Agency 
Ariel Rios Building 
1200 Pennsylvania Avenue, N. W. 
Washington, DC 20460 

Dear Acting Assistant Administrator McCabe, 

During the past several years, the American Forest & Paper Association (AF&PA) has 
worked constructively with you and your staff on a number of issues, and we appreciate 
that opportunity. As we look ahead, there are many important issues pending under 
your purview, including the Kraft Pulp NSPS, Boiler MACT reconsideration, the 
Accounting Framework and regulation on biogenic C02 emissions, NAAQS permitting, 
the Utility NSPS for greenhouse gases, and the Ozone NAAQS. We would welcome 
the opportunity to discuss these issues with you and how we can be helpful in the effort 
to achieve sustainable regulation that meets economic needs, environmental concerns, 
and social expectations. 

Member company officials responsible for environmental policy will be visiting 
Washington, DC on February 12, 2014 from 8:30am to 2:30pm, and would like to meet 
with you about their perspectives on these issues. We would be happy to meet either at 
your office or to have you join our meeting at our office. 

AF&PA is the national trade association of the forest products industry, representing 
pulp, paper, packaging and wood products manufacturers, and forest land owners. Our 
companies make products essential for everyday life from renewable and recyclable 
resources that sustain the environment. The forest products industry employs 
approximately 900,000 people and is among the top 10 manufacturing sector employers 
in 47 states. 
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We will follow up with your office soon, but if you have any questions, please feel free to 
contact me or Katie Missimer (202-463-5179). Thank you for your consideration. 

Best Regards, 

Paul R. Noe 
Vice President, Public Policy 
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From: 
To: 
Sent: 
Subject: 

Review Copy EPA-HQ-2015-007434 Interim 1 

Gottman, Joseph 
Bittleman, Sarah 
9/8/2013 12:30:56 PM 
Fw: Articles describing the economic forces affecting land use change in the U.S. 

Attachments: Hardie Gottleib Wear 2000 Response of R and U land uses to land rent determinants in South Land 
Econ.pdf; Lubowski Plantinga Stavins 2008 What drives land use change in the US Land Econ.pdf 

Fyi. 

From: Gottman, Joseph 
Sent: Sunday, September 08, 2013 12:30:32 PM 
To: Dunham, Sarah; DeMocker, Jim; Irving, Bill 
Cc: Jenkins, Jennifer; Ohrel, Sara; Wood, Anna; Doster, Brian 
Subject: Fw: Articles describing the economic forces affecting land use change in the U.S. 

Fyi- making a land use policy-based argument for differential treatment of biogenic C02 emissions under PSD and Title V. 
Thanks. 

From: Miner, Reid <RMiner@NCASI.org> 
Sent: Sunday, September 08, 2013 12:16:57 PM 
To: Gottman, Joseph; Jenkins, Jennifer; Ohrel, Sara 
Cc: Elaine Oneil; 'Jim Bowyer'; 'Buford, Marilyn -FS'; sedjo@rff.org; robertcabt@gmail.com; 'Bob Abt'; 'Skog, Kenneth E -FS'; 
'Robert W. Malmsheimer'; 'O'Laughlin, Jay'; barnwellj@safnet.org; Lucier, Alan 
Subject: Articles describing the economic forces affecting land use change in the U.S. 

Dear Joe, Sara and Jennifer 
During the meeting on July 30 where we discussed a manuscript prepared by a team of members of the Society of 
American Foresters, we were asked to provide copies of papers describing the economic forces contributing to gains 
and losses in forested area in the U.S. 
The attached two papers (Hardie et al. and Lubowski et al.) provide the basis for much of the modeling that has been 
done in this area. Both use empirical data to estimate factors (e.g. elasticities) used in models of land use and land 
use change. The results have been used a range of studies exploring the impacts of markets on forested area and 
carbon (e.g .. Daigneault, A., Sohngen, B. & Sedjo, R. Economic approach to assess the forest carbon implications of 
biomass energy. Environmental Science and Technology 46, 5664-5671 (2012); Abt, R. C., Galik, C. S. & 
Henderson, J. D. The Near-term Market and Greenhouse Gas Implications of Forest Biomass Utilization in the 
Southeastern United States. CCPP 10-01 ,Nicholas School of the Environment, Duke University, 2010; various 
studies involving the use of FASOM). 
The results of such studies provide important evidence of investment responses to demand for forest biomass that 
offset reductions in forest carbon stocks attributable to increased removals, especially in the Southern U.S .. These 
studies also confirm that it is not the demand for forest biomass that is threatening forest area in the U.S., but instead, 
that demand for forest biomass helps prevent loss of forested area. 
We hope you find this information helpful. 
Best Regards 
Reid 

Reid Miner. Member; Society of American Foresters 

Contact information: 
Vice President-Sustainable Manufacturing 
NCASI 
P.O.Box 13318 
Research Triangle Park, NC 27709 
Phone +1 (919) 941-6407 
Mobile +1 (919) 600-1022 
Fax +1 (919) 941-6401 
Email: RMiner@ncasi.org 

This message is from NCAS/Iocated at the address above. To be removed from NCASI mailing /isis, contact publications@ncasi.org 
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From: 
To: 
Sent: 
Subject: 
Attachments: 

Review Copy EPA-HQ-2015-007434 Interim 1 

Dave Tenny 
Gottman, Joseph 
8/9/201311 :04:46 AM 
RE: Just email me the document if you want me to see it$ Thanks. 
Potential Biogenic Amendments White Paper.doc 

Thanks, Joe. Here it is . It is pretty high level, but it does provide a hopefully plausible path forward. A number of the 
concepts may resonate with other organizations, while others may not. 

If you don't mind, I would prefer that you not distribute this outside of EPA for now as we are having discussions with 
other groups to hopefully gain support. I just didn't want to lose the window for sharing it with you. 

Thanks, Joe. 

Dave 

David P. Tenny 
President and CEO 
National Alliance of Forest Owners 
122 C Street, NW, Suite 630 
Washington, D. c. 20001 
Office: (202) 747-0739 
Fax: (202) 824-0770 
Cell: (703) 964-7519 
dtennV@nafoalliance.org 
www.nafoalliance.org 

From: Goffman, Joseph [mailto:Goffman.Joseph@epa.gov] 
Sent: Friday, August 09, 2013 10:05 AM 
To: Dave Tenny 
Subject: Just email me the document if you want me to see it$ Thanks. 
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From: 
To: 
Sent: 
Subject: 

Thank you, will do. 

Cynthia Browne 

Review Copy EPA-HQ-2015-007434 Interim 1 

Browne, Cynthia 
Chip Murray; Goffman, Joseph 
8/1 /201311 :1 1:09 AM 
RE: Meeting 

From: Chip Murray [mailto:cmurray@nafoalliance.org] 
Sent: Thursday, August 01, 2013 11:10 AM 
To: Browne, Cynthia; Goffman, Joseph 
Subject: RE: Meeting 

Cynthia, please include Dave Tenny on the security list. I will not be attending, so you can drop my 
name. Thanks, Chip 

Chip Murray 
Vite Pruident for Poliry rt<» General CourzJel 
National Alliance of ForeJt 01rners 
(202) 747-0742 

www. nqfoallianre. ocg 

From: Seth Ginther [mailto:SGinther@hf-law.coml 
Sent: Friday, July 26, 2013 4:55PM 
To: Browne, Cynthia; Goffman, Joseph; Chip Murray 
Cc: Jessica Brooks; Dave Tenny 
Subject: RE: Meeting 

Lets go with Thursday 2:30-3:15. Thanks! I may have a member or two join me, am doing some polling now. 

From: Browne, Cynthia [mailto:Browne.Cynthia@epa.gov] 
Sent: Friday, July 26, 2013 4:09PM 
To: Seth Ginther; Goffman, Joseph; 'Chip Murray' 
Cc: Jessica Brooks 
Subject: RE: Meeting 

Hi Chip, 

Here are dates/times when Joe is available: 

Tuesday, July 30: 3:45-4:30 pm 
Wednesday, July 31 : 3:30-4:15 pm 
Thursday, August 1: 2:30-3:15 pm 
Friday, August 2: 2:00- 2:45 pm 

Let me know what works best and I can send out a scheduler with the logistics. 

Thank you, 

Cynthia Browne 
Immediate Office of Air and Radiation 
ARN Room 5406 
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U.S. Environmental Protection Agency 
Email: browne.cynthia@epa.gov 
Office: 202-564-7404 

From: Seth Ginther [mailto:SGinther@hf-law.com] 
Sent: Friday, July 26, 2013 2:44PM 
To: Goffman, Joseph; 'Chip Murray' 
Cc: Browne, Cynthia; Jessica Brooks 
Subject: RE: Meeting 

Thanks Joe. We look forward to it. We are in town next week from Tuesday to Friday if any ofthose days are open. 

Sent with Good (vvvV'Iv.good.com) 

Hirschler Fleischer, A Profess ional Corporation Confidentiality Note: This e-mail and any attachments are confidential and may be protected by legal privilege. f you are not the 
intended recipient, be aware that any disclosure, copying. dis tribution or use of this e-mail or any attachment is prohibited. ~ you have received this e-mail in error, please notify 
us immediately by returning it to the sender and delete this copy from your system. TI1ank you for your cooperation. 

C ircular 230 Notice: Pursuant to Treasury Department C ircular 230. tax advice contained in this communication and any attachments are not intended to be used. and cannot 
be used, for the purpose of avoiding penatties that may be imposed under the n ternal Revenue Code, nor may any such tax advice be used to promote, market or recommend 
to any person any transaction or matter that is the subject of this c ommunic ation and any attachments. 

-----Original Message-----
From: Goffman, Joseph [Goffman.Joseph@epa.gov] 
Sent: Friday, July 26, 20 13 02:32PM Eastern Standard Time 
To: Ch.ip Murray 
Cc: Seth Ginther; Browne, Cynthia 
Subject: Re: Meeting 

Cynthia will take it from here. Thanks. 

From: Chip Murray <cmurrav@nafoalliance.org> 
Sent: Friday, July 26, 2013 2:25:34 PM 
To: Goffman, Joseph 
Cc: Seth Ginther 
Subject: Meeting 

Joe, the pellet industry would like to come in and brief you on a report they have recently completed. The 
report informs stakeholders about current biomass sourcing practices for industrial wood pellets, 
highlights the key role of Sustainable Forest Management (SFM) in forest-based biomass energy 
production, out lines commercial realities of SFM decision making in the context of healthy forests used 
for multiple purposes, and critically examines the carbon dynamics of forests from which biomass fuels 
are obtained. With regard to the latter, the report points out the critical nature of assumptions in forest 
bioenergy carbon modeling, brings forth views from the bioenergy sector regard ing criticisms raised in 
several recent reports, and examines the carbon implications of several scenarios of biomass importation 
for EU bioenergy production. 

Would you and the appropriate staff have time available in the next week or so to meet with Seth Ginther 
and his team? 
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Thanks, Chip 

Chip Murray 
Vice PreJident for Policy r6"' General Coumel 
National Alliance of ForeJt OJ~'nen 
(202) 747-0742 

JVJVJv.nafoalliance.org 
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From: 
To: 
Sent: 
Subject: 

Review Copy EPA-HQ-2015-007434 Interim 1 

Chip Murray 
Browne, Cynthia ; Gottman, Joseph 
8/1/201311 :09:37 AM 
RE: Meeting 

Cynthia, please include Dave Tenny on the security list. I will not be attending, so you can drop my 
name. Thanks, Chip 

Chip Murrqy 
Via PreJident for Policy r&"' General Coun.rel 
National Alliante ofFore.rt 01J!ners 
(202) 747-0742 

11/11/11/. nafo a 1/iante. org 

From: Seth Ginther [mai lto:SGinther@hf-law.com] 
Sent: Friday, July 26, 2013 4:55 PM 
To: Browne, Cynthia; Goffman, Joseph; Chip Murray 
Cc: Jessica Brooks; Dave Tenny 
Subject: RE: Meeting 

Lets go with Thursday 2:30-3:15. Thanks! I may have a member or two join me, am doing some polling now. 

From: Browne, Cynthia [mailto:Browne.Cynthia@epa.gov] 
Sent: Friday, July 26, 2013 4:09 PM 
To: Seth Ginther; Goffman, Joseph; 'Chip Murray' 
Cc: Jessica Brooks 
Subject: RE: Meeting 

Hi Chip, 

Here are dates/times when Joe is available: 

Tuesday, July 30: 3:45-4:30 pm 
Wednesday, July 31 : 3:30 - 4 :1 5 pm 
Thursday, August 1: 2:30 - 3:15 pm 
Friday, August 2: 2:00- 2:45pm 

Let me know what works best and I can send out a scheduler with the logistics. 

Thank you, 

Cynthia Browne 
Immediate Office of Air and Radiation 
ARN Room 5406 
U.S. Environmental Protection Agency 
Email: browne. cynthia@ epa. gov 
Office: 202-564-7404 

From: Seth Ginther [mailto:SGinther@hf-law.com] 
Sent: Friday, July 26, 2013 2:44 PM 
To: Goffman, Joseph; 'Chip Murray' 
Cc: Browne, Cynthia; Jessica Brooks 
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Subject: RE: Meeting 

Thanks Joe. We look forward to it. We are in town next week from Tuesday to Friday if any of those days are open. 

Sent with Good (www.good.com) 

Hirschler Fleischer. A Professional Corporation Confidentiality Note: This e-mail and any attachments are confidential and may be protected by legal privilege. W you are not the 
intended recipient. be aware that any disclosure. copying. distribution or use of this e-mail or any attachment is prohibited. Wyou have received this e-mail in error. please notify 
us immediately by returning it to the sender and delete this copy from your system. Thank you for your cooperation. 

Circular 230 Notice: Pursuant to Treasury Department Circular 230. tax advice contained in this communication and any attachments are not intended to be used. and cannot 
be used. for the purpose of avoiding penalties that may be imposed under the Internal Revenue Code. nor may any such tax advice be used to promote. market or recommend 
to any person any transaction or matter that is the subject of this communication and any attachments. 

-----Original Message-----
From: Goffman, Joseph [ Goffman.J oseph@epa. gov] 
Sent: Friday, July 26, 2013 02:32PM Eastern Standard Time 
To: Chip Murray 
Cc: Seth Ginther; Browne, Cynthia 
Subject: Re: Meeting 

Cynthia will take it from here. Thanks. 

From: Chip Murray <cmurray@nafoalliance.org> 
Sent: Friday, July 26, 2013 2:25:34 PM 
To: Goffman, Joseph 
Cc: Seth Ginther 
Subject: Meeting 

Joe, the pellet industry would like to come in and brief you on a report they have recently completed. The 
report informs stakeholders about current biomass sourcing practices for industrial wood pellets, 
highlights the key role of Sustainable Forest Management (SFM) in forest-based biomass energy 
production, outlines commercial realities of SFM decision making in the context of healthy forests used 
for multiple purposes, and critically examines the carbon dynamics of forests from which biomass fuels 
are obtained. With regard to the latter, the report points out the critical nature of assumptions in forest 
bioenergy carbon modeling, brings forth views from the bioenergy sector regarding criticisms raised in 
several recent reports, and examines the carbon implications of several scenarios of biomass importation 
for EU bioenergy production. 

Would you and the appropriate staff have time available in the next week or so to meet with Seth Ginther 
and his team? 

Thanks, Chip 

Chip Murray 
Vice PreJident for Policy r6"' General Coumel 
National Alliance of ForeJt OJ~·nen 
(202) 747-0742 

JVJVJv.nafoalliance.org 
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From: 
To: 
CC: 
Sent: 
Subject: 

Review Copy EPA-HQ-2015-007434 Interim 1 

Gottman, Joseph 
Chip Murray 
Seth Ginther; Browne, Cynthia 
7/26/2013 2:32:00 PM 
Re: Meeting 

Cynthia will take it from here. Thanks. 

From: Chip Murray <cmurray@nafoalliance.org> 

Sent: Friday, July 26, 2013 2:25:34 PM 
To: Goffman, Joseph 
Cc: Seth Ginther 
Subject: Meeting 

Joe, the pellet industry would like to come in and brief you on a report they have recently completed. The 
report informs stakeholders about current biomass sourcing practices for industrial wood pellets, 
highlights the key role of Sustainable Forest Management (SFM) in forest-based biomass energy 
production, outlines commercial realities of SFM decision making in the context of healthy forests used 
for multiple purposes, and critically examines the carbon dynamics of forests from which biomass fuels 
are obtained. With regard to the latter, the report points out the critical nature of assumptions in forest 
bioenergy carbon modeling, brings forth views from the bioenergy sector regarding criticisms raised in 
several recent reports, and examines the carbon implications of several scenarios of biomass importation 
for EU bioenergy production. 

Would you and the appropriate staff have time available in the next week or so to meet with Seth Ginther 
and his team? 

Thanks, Chip 

Chip Murray 
Vice PreJident for Policy r6"' General Coumel 
National Alliance of ForeJt OJ~·nen 
(202) 747-0742 

JVJVJv.nafoalliance.org 
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From: Seth Ginther 
To: 
CC: 
Sent: 

Browne, Cynthia ; Gottman, Joseph; 'Chip Murray' 
Jessica Brooks; 'dtenny@natoalliance.org' 
7/26/2013 5:17:52 PM 

Subject: RE: Meeting 

Sure 

Seth Ginther, Executive Director US Industrial Pellet Association 

Jessica Brooks, Deputy Director US Industrial Pellet Association 

Tentative are 

Peter OKeefe, EcoFuels 
Thomas Meth, Enviva 
Elizabeth Woodworth, Enviva 

Sent with Good (www.good.com) 

-----Original Message-----
From: Browne, Cynthia [Browne.Cynthia({i{epa.gov] 
Sent: Friday, July 26, 2013 04:59 PM Eastern Standard Time 
To: Seth Ginther; GotTman, Joseph; 'Chip Murray' 
Cc: Jessica Brooks; dtenny@nafoalliance.org 
Subject: RE: Meeting 

Sounds good. I am going to send out a scheduler shortly and would appreciate it if you can spell out the names of the 
attendees from your shop. 

Thank you, Cynthia Browne. 

From: Seth Ginther [mailto:SGinther@hf-law.com] 
Sent: Friday, July 26, 2013 4:55 PM 
To: Browne, Cynthia; Goffman, Joseph; 'Chip Murray' 
Cc: Jessica Brooks; dtenny@nafoalliance.org 
Subject: RE: Meeting 

Lets go with Thursday 2:30-3:15. Thanks! I may have a member or two join me, am doing some polling now. 

From: Browne, Cynthia [mailto:Browne.Cynthia@epa.gov] 
Sent: Friday, July 26, 2013 4:09 PM 
To: Seth Ginther; Goffman, Joseph; 'Chip Murray' 
Cc: Jessica Brooks 
Subject: RE: Meeting 

Hi Chip, 

Here are dates/times when Joe is available: 

Tuesday, July 30: 3:45 - 4:30 pm 
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Wednesday, July 31: 3:30-4:15 pm 
Thursday, August 1: 2:30-3:15 pm 
Friday, August 2: 2:00- 2:45 pm 

Review Copy EPA-HQ-2015-007434 Interim 1 

Let me know what works best and I can send out a scheduler with the logistics. 

Thank you, 

Cynthia Browne 
Immediate Office of Air and Radiation 
ARN Room 5406 
U.S. Environmental Protection Agency 
Email: browne.cynthia@epa.gov 
Office: 202-564-7 404 

From: Seth Ginther [mailto:SGinther@hf-law.com] 
Sent: Friday, July 26, 2013 2:44 PM 
To: Goffman, Joseph; 'Chip Murray' 
Cc: Browne, Cynthia; Jessica Brooks 
Subject: RE: Meeting 

Thanks Joe. We look forward to it. We are in town next week from Tuesday to Friday if any of those days are open. 

Sent with Good (www.good.com) 

Hirschler Fleischer. A Professional Corporation Confidentiality Note: This e-mail and any attachments are confidential and may be protected by legal privilege. W you are not the 
intended recipient. be aware that any disclosure. copying, distribution or use of this e-mail or any attachment is prohibited. Wyou have received this e-mail in error. please notify 
us immediately by returning it to the sender and delete this copy from your system. Thank you for your cooperation. 

Circular 230 Notice: Pursuant to Treasury Department Circular 230, tax advice contained in this communication and any attachments are not intended to be used, and cannot 
be used, for the purpose of avoiding penalties that may be imposed under the Internal Revenue Code, nor may any such tax advice be used to promote. market or recommend 
to any person any transaction or matter that is the subject of this communication and any attachments. 

-----Original Message-----
From: Goffman, Joseph [Goffman.Joseph@epa.gov] 
Sent: Friday, July 26, 2013 02:32PM Eastern Standard Time 
To: Chip Murray 
Cc: Seth Ginther; Browne, Cynthia 
Subject: Re: Meeting 

Cynthia will take it from here. Thanks. 

From: Chip Murray <cmurray@nafoalliance.org> 
Sent: Friday, July 26, 2013 2:25:34 PM 
To: Goffman, Joseph 
Cc: Seth Ginther 
Subject: Meeting 

Joe, the pellet industry would like to come in and brief you on a report they have recently completed. The 
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report informs stakeholders about current biomass sourcing practices for industrial wood pellets, 
highlights the key role of Sustainable Forest Management (SFM) in forest-based biomass energy 
production, outlines commercial realities of SFM decision making in the context of healthy forests used 
for multiple purposes, and critically examines the carbon dynamics of forests from which biomass fuels 
are obtained. With regard to the latter, the report points out the critical nature of assumptions in forest 
bioenergy carbon modeling, brings forth views from the bioenergy sector regarding criticisms raised in 
several recent reports, and examines the carbon implications of several scenarios of biomass importation 
for EU bioenergy production. 

Would you and the appropriate staff have time available in the next week or so to meet with Seth Ginther 
and his team? 

Thanks, Chip 

Chip Murray 
Vice PreJident for Policy r6"' General Coumel 
National Alliance of ForeJt OJ~·nen 
(202) 747-0742 

JVJVJv.nafoalliance.org 
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From: 
To: 
CC: 
Sent: 
Subject: 

Review Copy EPA-HQ-2015-007434 Interim 1 

Browne, Cynthia 
Seth Ginther; Goffman, Joseph; 'Chip Murray' 
Jessica Brooks; dtenny@nafoalliance.org 
7/26/2013 4:59:07 PM 
RE: Meeting 

Sounds good. I am going to send out a scheduler shortly and would appreciate it if you can spell out the names of the 
attendees from your shop. 

Thank you, Cynthia Browne. 

From: Seth Ginther [ mailto:SGinther@hf-law.com] 
Sent: Friday, July 26, 2013 4:55 PM 
To: Browne, Cynthia; Goffman, Joseph; 'Chip Murray' 
Cc: Jessica Brooks; dtenny@nafoalliance.org 
Subject: RE: Meeting 

Lets go with Thursday 2:30-3:15. Thanks! I may have a member or two join me, am doing some polling now. 

From: Browne, Cynthia [mailto:Browne.Cynthia@epa.gov] 
Sent: Friday, July 26, 2013 4:09 PM 
To: Seth Ginther; Goffman, Joseph; 'Chip Murray' 
Cc: Jessica Brooks 
Subject: RE: Meeting 

Hi Chip, 

Here are dates/times when Joe is available: 

Tuesday, July 30: 3:45 - 4:30 pm 
Wednesday, July 31 : 3:30-4:15 pm 
Thursday, August 1: 2:30 - 3:15 pm 
Friday, August 2: 2:00- 2:45pm 

Let me know what works best and I can send out a scheduler with the logistics. 

Thank you, 

Cynthia Browne 
Immediate Office of Air and Radiation 
ARN Room 5406 
U.S. Environmental Protection Agency 
Email: browne. cynthia@ epa. gov 
Office: 202-564-7404 

From: Seth Ginther [mailto:SGinther@hf-law.coml 
Sent: Friday, July 26, 2013 2:44 PM 
To: Goffman, Joseph; 'Chip Murray' 
Cc: Browne, Cynthia; Jessica Brooks 
Subject: RE: Meeting 

Thanks Joe. We look forward to it. We are in town next week from Tuesday to Friday if any of those days are open. 
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Sent with Good (www.goocl.com) 

Hirschler Fleischer, A Professional Corporation Confidentiality Note: This e-mail and any attachments are confidential and may be protected by legal privilege. f you are not the 
intended recipient. be aware that any disclosure, copying, distribution or use of this e-mail or any attachment is prohibited. W you have received this e-mail in error. please notify 
us immediately by returning it to the sender and delete this copy from your system. Thank you for your cooperation. 

C ircular 230 Notice: Pursuant to Treasury Department C ircular 230, tax advice contained in this communication and any attachments are not intended to be used, and cannot 
be used. for the purpose of avoiding penatties that may be imposed under the n ternal Revenue Code. nor may any such tax advice be used to promote. market or recommend 
to any person any transaction or matter that is the subject of this communication and any attachments . 

-----0 riginal Message-----
From: Goffman, Joseph [GoffmanJ oseph@epa.gov] 
Sent: Friday, July 26, 2013 02:32 PM Eastern Standard Time 
To: Chip Murray 
Cc: Seth Ginther; Browne, Cynthia 
Subject: Re: Meeting 

Cynthia will take it from here. Thanks. 

From: Chip Murray <cmurray@nafoalliance.org> 
Sent: Friday, July 26, 2013 2:25:34 PM 
To: Goffman, Joseph 
Cc: Seth Ginther 
Subject: Meeting 

Joe, the pellet industry would like to come in and brief you on a report they have recently completed. The 
report informs stakeholders about current biomass sourcing practices for industrial wood pellets, 
highlights the key role of Sustainable Forest Management (SFM) in forest-based biomass energy 
production, outlines commercial real ities of SFM decision making in the context of healthy forests used 
for mult iple purposes, and critically examines the carbon dynamics of forests from which biomass fuels 
are obtained. With regard to the latter, the report points out the critical nature of assumptions in forest 
bioenergy carbon modeling, brings forth views from the bioenergy sector regarding crit icisms raised in 
several recent reports, and examines the carbon implications of several scenarios of biomass importation 
for EU bioenergy production. 

Would you and the appropriate staff have time available in the next week or so to meet with Seth Ginther 
and his team? 

Thanks, Chip 

Chip Murray 
Via PreJident for Policy & General CounJel 
National Alii ante of ForeJt Onmers 
(202) 747-0742 

www.nqfoatliante.ocg 
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From: 
To: 
CC: 
Sent: 
Subject: 

Review Copy EPA-HQ-2015-007434 Interim 1 

Seth Ginther 
Browne, Cynthia; Gottman, Joseph; 'Chip Murray' 
Jessica Brooks; dtenny@natoalliance.org 
7/26/2013 4:54:55 PM 
RE: Meeting 

Lets go with Thursday 2:30-3:15. Thanks! I may have a member or two join me, am doing some polling now. 

From: Browne, Cynthia [mailto:Browne.Cynthia@epa.gov] 
Sent: Friday, July 26, 2013 4:09 PM 
To: Seth Ginther; Goffman, Joseph; 'Chip Murray' 
Cc: Jessica Brooks 
Subject: RE: Meeting 

Hi Chip, 

Here are dates/times when Joe is available: 

Tuesday, July 30: 3:45 - 4:30 pm 
Wednesday, July 31 : 3:30-4:15 pm 
Thursday, August 1: 2:30 - 3:15 pm 
Friday, August 2: 2:00- 2:45 pm 

Let me know what works best and I can send out a scheduler with the logistics. 

Thank you, 

Cynthia Browne 
hmnediate Office of Air and Radiation 
ARN Room 5406 
U.S . Environmental Protection Agency 
Email: browne. cynthia@ epa. gov 
Office: 202-564-7404 

From: Seth Ginther [mai lto:SGinther@hf-law.com] 
Sent: Friday, July 26, 2013 2:44 PM 
To: Goffman, Joseph; 'Chip Murray' 
Cc: Browne, Cynthia ; Jessica Brooks 
Subject: RE: Meeting 

Thanks Joe. We look forward to it. We are in town next week from Tuesday to Friday if any of those days are open. 

Sent with Good (vvww.good.com) 

Hirschler Fleischer, A Profess ional Corporation Confidentiality Note: This e-mail and any attachments are confidential and may be protected by legal privilege. I you are not the 
intended recipient, be aware that any disclosure, copying, distribution or use of this e-mail or any attachment is prohibited. Wyou have received this e-mail in error, please notify 
us immediately by returning it to the sender and delete this copy from your system. Thank you for your cooperation. 

C ircular 230 Notice: Pursuant to Treasury Department Circular 230, tax advice contained in this c ommunication and any attachments are not intended to be used, and c annot 
be used. for the purpose of avoiding penanies that may be imposed under the roternal Revenue Code. nor may any such tax advice be used to promote, market or recommend 
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to any person any transaction or matter that is the subject of this communication and any attachments. 

-----Original Message-----
From: Goffman, Joseph [Goffman.Joseph@epa.gov] 
Sent: Friday, July 26, 2013 02:32PM Eastern Standard Time 
To: Chip Murray 
Cc: Seth Ginther; Browne, Cynthia 
Subject: Re: Meeting 

Cynthia will take it from here. Thanks. 

From: Chip Murray <cmurray@nafoalliance.org> 
Sent: Friday, July 26, 2013 2:25:34 PM 
To: Goffman, Joseph 
Cc: Seth Ginther 
Subject: Meeting 

Joe, the pellet industry would like to come in and brief you on a report they have recently completed. The 
report informs stakeholders about current biomass sourcing practices for industrial wood pellets, 
highlights the key role of Sustainable Forest Management (SFM) in forest-based biomass energy 
production, outlines commercial realities of SFM decision making in the context of healthy forests used 
for multiple purposes, and critically examines the carbon dynamics of forests from which biomass fuels 
are obtained. With regard to the latter, the report points out the critical nature of assumptions in forest 
bioenergy carbon modeling, brings forth views from the bioenergy sector regarding criticisms raised in 
several recent reports, and examines the carbon implications of several scenarios of biomass importation 
for EU bioenergy production. 

Would you and the appropriate staff have time available in the next week or so to meet with Seth Ginther 
and his team? 

Thanks, Chip 

Chip Murray 
Vice PreJident for Policy r6"' General Coumel 
National Alliance of ForeJt OJ~'nen 
(202) 747-0742 

JVJVJv.nafoalliance.org 
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From: Browne, Cynthia 
To: 
CC: 
Sent: 
Subject: 

Hi Chip, 

Seth Ginther; Gottman, Joseph; 'Chip Murray' 
Jessica Brooks 
7/26/2013 4:08:49 PM 
RE: Meeting 

Here are dates/times when Joe is available: 

Tuesday, July 30: 3:45- 4:30 pm 
Wednesday, July 31: 3:30-4:15 pm 
Thursday, August 1: 2:30-3:15 pm 
Friday, August 2: 2:00- 2:45 pm 

Let me know what works best and I can send out a scheduler with the logistics. 

Thank you, 

Cynthia Browne 
Immediate Office of Air and Radiation 
ARN Room 5406 
U.S. Environmental Protection Agency 
Email: browne.cynthia@epa.gov 
Office: 202-564-7 404 

From: Seth Ginther [mailto:SGinther@hf-law.com] 
Sent: Friday, July 26, 2013 2:44 PM 
To: Goffman, Joseph; 'Chip Murray' 
Cc: Browne, Cynthia; Jessica Brooks 
Subject: RE: Meeting 

Thanks Joe. We look forward to it. We are in town next week from Tuesday to Friday if any of those days are open. 

Sent with Good (www.good.com) 

Hirschler Fleischer, A Professional Corporation Confidentiality Note: This e-mail and any attachments are confidential and may be protected by legal privilege. W you are not the 
intended recipient, be aware that any disclosure, copying, distribution or use of this e-mail or any attachment is prohibited. Wyou have received this e-mail in error, please notify 
us immediately by returning it to the sender and delete this copy from your system. Thank you for your cooperation. 

Circular 230 Notice: Pursuant to Treasury Department Circular 230, tax advice contained in this communication and any attachments are not intended to be used, and cannot 
be used, for the purpose of avoiding penalties that may be imposed under the Internal Revenue Code, nor may any such tax advice be used to promote, market or recommend 
to any person any transaction or matter that is the subject of this communication and any attachments. 

-----Original Message-----
From: Goffman, Joseph [Goffman.Joseph@epa.gov] 
Sent: Friday, July 26, 2013 02:32PM Eastern Standard Time 
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To: Chip Murray 
Cc: Seth Ginther; Browne, Cynthia 
Subject: Re: Meeting 

Cynthia will take it from here. Thanks. 
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From: Chip Murray <cmurray@nafoalliance.org> 
Sent: Friday, July 26. 2013 2:25:34 PM 
To: Gottman. Joseph 
Cc: Seth Ginther 
Subject: Meeting 

Joe, the pellet industry would like to come in and brief you on a report they have recently completed. The 
report informs stakeholders about current biomass sourcing practices for industrial wood pellets, 
highlights the key role of Sustainable Forest Management (SFM) in forest-based biomass energy 
production, outlines commercial realities of SFM decision making in the context of healthy forests used 
for multiple purposes, and critically examines the carbon dynamics of forests from which biomass fuels 
are obtained. With regard to the latter, the report points out the critical nature of assumptions in forest 
bioenergy carbon modeling, brings forth views from the bioenergy sector regard ing criticisms raised in 
several recent reports, and examines the carbon implications of several scenarios of biomass importation 
for EU bioenergy production. 

Would you and the appropriate staff have time available in the next week or so to meet with Seth Ginther 
and his team? 

Thanks, Chip 

Chip Murray 
Via Pruident for Poliry & General CounJel 
National Alliance of ForeJt Onmers 
(202) 747-07.:f.2 

znvw.nq,foalliante.ocg 
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From: 
To: 
CC: 
Sent: 
Subject: 
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Seth Ginther 
Gottman, Joseph; 'Chip Murray' 
Browne, Cynthia; Jessica Brooks 
7/26/2013 2:43:42 PM 
RE: Meeting 

Thanks Joe. We look forward to it. We are in town next week from Tuesday to Friday if any of those days are open. 

Sent with Good (www.good.com) 

Hirschler Fleischer, A Professional Corporation Confidentiality Note: This e-mail and any attachments are confidential and may be protected by legal privilege. W you are not the 
intended recipient, be aware that any disclosure, copying, distribution or use of this e-mail or any attachment is prohibited. Wyou have received this e-mail in error, please notify 
us immediately by returning it to the sender and delete this copy from your system. Thank you for your cooperation. 

Circular 230 Notice: Pursuant to Treasury Department Circular 230, tax advice contained in this communication and any attachments are not intended to be used, and cannot 
be used, for the purpose of avoiding penalties that may be imposed under the Internal Revenue Code, nor may any such tax advice be used to promote, market or recommend 
to any person any transaction or matter that is the subject of this communication and any attachments. 

-----Original Message-----
From: Goffman, Joseph [Goffman.Joseph@epa.gov] 
Sent: Friday, July 26, 2013 02:32PM Eastern Standard Time 
To: Chip Murray 
Cc: Seth Ginther; Browne, Cynthia 
Subject: Re: Meeting 

Cynthia will take it from here. Thanks. 

From: Chip Murray <cmurray@nafoalliance.org> 

Sent: Friday, July 26, 2013 2:25:34 PM 
To: Goffman, Joseph 
Cc: Seth Ginther 

Subject: Meeting 

Joe, the pellet industry would like to come in and brief you on a report they have recently completed. The 
report informs stakeholders about current biomass sourcing practices for industrial wood pellets, 
highlights the key role of Sustainable Forest Management (SFM) in forest-based biomass energy 
production, outlines commercial realities of SFM decision making in the context of healthy forests used 
for multiple purposes, and critically examines the carbon dynamics of forests from which biomass fuels 
are obtained. With regard to the latter, the report points out the critical nature of assumptions in forest 
bioenergy carbon modeling, brings forth views from the bioenergy sector regarding criticisms raised in 
several recent reports, and examines the carbon implications of several scenarios of biomass importation 
for EU bioenergy production. 

Would you and the appropriate staff have time available in the next week or so to meet with Seth Ginther 
and his team? 
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Thanks, Chip 

Chip Murray 
Vice PreJident for Policy r6"' General Coumel 
National Alliance of ForeJt OJ~'nen 
(202) 747-0742 

JVJVJv.nafoalliance.org 
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From: 
To: 
Sent: 
Subject: 

Thanks Joe. 

Chip Murray 
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Chip Murray 
Gottman, Joseph 
7/26/2013 2 :41 :54 PM 
RE: Meeting 

Via PreJident for Policy & General CounJel 
National Alliante of Forest 0JI!ners 
(202) 747-0742 

wwzJJ.najoallianre.or:g 

From: Goffman, Joseph [mailto:Goffman.Joseph@epa.gov] 
Sent: Friday, July 26, 2013 2:32 PM 
To: Chip Murray 
Cc: Seth Ginther; Browne, Cynthia 
Subject: Re: Meeting 

Cynthia will take it from here. Thanks. 

From: Chip Murray <cmurray@nafoalliance.org> 
Sent: Friday, July 26, 2013 2:25:34 PM 
To: Goffman, Joseph 
Cc: Seth Ginther 
Subject: Meeting 

Joe, the pellet industry would like to come in and brief you on a report they have recently completed. The 
report informs stakeholders about current biomass sourcing practices for industrial wood pellets, 
highlights the key role of Sustainable Forest Management (SFM) in forest-based biomass energy 
production, outlines commercial real ities of SFM decision making in the context of healthy forests used 
for multiple purposes, and critically examines the carbon dynamics of forests from which biomass fuels 
are obtained. With regard to the latter, the report points out the critical nature of assumptions in forest 
bioenergy carbon modeling, brings forth views from the bioenergy sector regarding criticisms raised in 
several recent reports, and examines the carbon implications of several scenarios of biomass importation 
for EU bioenergy production. 

Would you and the appropriate staff have time available in the next week or so to meet with Seth Ginther 
and his team? 

Thanks, Chip 

Chip Murray 
Via President for Policy & General Cotmsel 
National Allian,·e of Forest 01J!ners 
(202) 747-0742 

1t'11!11!. nqfo a IIi ant"e. org 
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From: 
To: 
CC: 
Sent: 
Subject: 
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Chip Murray 
Gottman, Joseph 
Seth Ginther 
7/26/2013 2:25:34 PM 
Meeting 

Joe, the pellet industry would like to come in and brief you on a report they have recently completed. The 
report informs stakeholders about current biomass sourcing practices for industrial wood pellets, 
highlights the key role of Sustainable Forest Management (SFM) in forest-based biomass energy 
production, outlines commercial realities of SFM decision making in the context of healthy forests used 
for multiple purposes, and critically examines the carbon dynamics of forests from which biomass fuels 
are obtained. With regard to the latter, the report points out the critical nature of assumptions in forest 
bioenergy carbon modeling, brings forth views from the bioenergy sector regarding criticisms raised in 
several recent reports, and examines the carbon implications of several scenarios of biomass importation 
for EU bioenergy production. 

Would you and the appropriate staff have time available in the next week or so to meet with Seth Ginther 
and his team? 

Thanks, Chip 

Chip Murray 
Vice PreJident for Policy r6"' General Coumel 
National Alliance of ForeJt OJ~·nen 
(202) 747-0742 

JVJVJv.nafoalliance.org 
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From: 
To: 

Sent: 
Subject: 
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Dave Tenny 
Robert Bonnie (robert.bonnie@osec.usda.gov) ; 'Jensen, Jay 
Gottman, Joseph; Bittleman, Sarah 
6/26/2013 9:24:33 AM 
NAFO Slog on President's Climate Action Plan 

1 (b)(6) privacy 

N*FO 
National Alliance of Forest Owners 

Investing in the J<'uture of America's Forests 

A blog from Dave Tenny, NAFO President and CEO, June 25, 2013 

Administration's climate change actions must 
align with the economics of forest ownership 
Today President Obama unveiled his Climate Action Plan, an ambitious agenda of administrative 
actions to address climate change. His plan appropriately identifies the important role of our 
nation's forests in reducing carbon in the air and affirms that our forests, especially the 60 percent 
that are privately owned and managed "working forests," are part of the climate change solution. 

The President is on to something powerful provided the actions following his announcement align 
with the economic drivers that promote ownership of private working forests for the long term. 

Shortly after NAFO was founded in 2008, a diverse group of organizations including forest owners 
and operators, conservation organizations and environmental groups convened and identified the 
top drivers to keep working forests economically viable. 
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Strong markets. Working forests can only continue providing substantial environmental benefits if 
there are dependable markets for the goods and services they provide. These markets provide 
returns to forest owners that are reinvested in forest stewardship that has resu lted in 50 percent 
more total tree volume in the U.S. today (and correspondingly 50 percent more stored carbon) 
compared to the 1950s. Today our forests remove 14 percent of our nation's industrial carbon 
emissions from the air each year. 

Forest owners can grow even more trees on their land and remove even more carbon from the air if 
the marketplace gives them a reason to do it. A study by experts from the University of Georgia and 
North Carolina State University concluded, for example, that forest owners in the South could 
increase tree growth on their land from between 75 percent and 150 percent in response to 
favorable market conditions. 

This means that the more we can promote the markets that produce lumber for our homes, paper 
and packaging for the books we read and the products we buy at the grocery store, and the energy 
that runs our businesses and powers our homes, the more carbon our forests will ultimately remove 
from the atmosphere. 

Public investment. Working forests are under great pressure to convert to other land uses, even 
when markets are strong. Death, sickness and the ever-rising cost of living can often create the 
tipping point that compels forest owners to convert their forestland to other uses. 

Wise publ ic investment in conservation coupled with tax policies that recognize and accommodate 
long-term investments in forest management are effective in helping to keep private forestland 
economically competitive with other land uses and hedging against conversion. 

Aligned legal and regulatory framework. Sometimes laws and rules work together well to 
promote private forest ownership and investment, and sometimes they don't. Making sure they are 
aligned in a way that support public benefits, like carbon storage, is vital. This includes federal 
policies currently before the U.S. Environmental Protect ion Agency determining how to capture the 
fu ll carbon benefits of forest bioenergy as an alternative to fossil fuels. 

The Intergovernmental Panel on Climate Change provides perhaps the best summation of the path 
ahead for the Obama Administration: 

"In the long term, a sustainable forest-management strategy aimed at maintaining or increasing 
forest carbon stocks, while producing an annual yield of timber, fibre or energy from the forest, will 
generate the largest sustained mitigation benefit." 

Administrative actions preserving the three economic drivers will encourage forest owners to 
enthusiastically do their part as contributors to the climate change solution. We stand ready to work 
with the President's team to advance policies that make sure we can. 

Dave Tenny, NAFO President and CEO 

NAFO is an organization of private forest owners committed to advancing federal policies that 
promote the economic and environmental benefits of privately-owned forests at the national level. 
NAFO membership encompasses more than 80 million acres of private forestland in 47 states. 
Working forests in the U.S. support 2.5 million jobs. To see the full economic impact of America's 
working forests, visit www.nafoalliance.org/economic-impact-report. 

ED_ 000419-0000382 



Review Copy EPA-HQ-2015-007434 Interim 1 

ED_000419-0000383 



From: 
To: 
Sent: 
Subject: 
Attachments: 

Joe: 
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Noe, Paul 
Gottman, Joseph 
6/20/2013 8:00:11 AM 
Bob P's lntro 
Air Issues Background EPA 6-13.docx; image001 .jpg 

Can you do me a favor and relay some info to Bob's speechwriter first thing this am? I have a voicemail from Bob' s 
speechwriter, Stephanie Ebner(sp?) asking for a little info on his introduction and issues he will be asked to focus on. 
only got the message now because I was tied up w our Fly-In and Board dinner yesterday. I could not find her email 
address on the EPA locator so could only leave a voicemail. Here is info that she was looking for: 

First, Bob will be introduced by the Chairman of our Board, Dave Scheible, the CEO of Graphic Packaging. Below is 
the intro Dave will give. Bob will be asked about the issues we discussed earlier this week -- (NAAQS (PM2.5) 
permitting gridlock; Ozone NAAQS; and the carbon neutrality of biomass). I am resending you the backgrounder on 
those issues to provide to Stephanie. He also may be asked about the supplemental proposal to the Non-Hazardous 
Secondary Materials Rule (to list more biomass materials as fuels , including paper recycling residuals , processed 
construction and demolition wood, and railroad ties) . (This would ensure our boilers are subject to the Boiler MACT 
rule and not the Incinerator (CISWI) MACT.) 

Rich Gold and I will greet Bob at the entrance to 1111 19th St NW when we arrives shortly before 9am. Please feel 
free to call or text me if you or Stephanie have any questions or Bob is near arrival. My cell is (703) 909-2895. 

Many thanks, 

Paul 

We are pleased to be joined this morning by Bob Perciasepe, the Acting Administrator of EPA. 

Bob has had a long and distinguished career in public service, and he is one of the nation's preeminent experts on 
environmental policy. Before taking the helm at EPA early this year, Bob was confirmed as the Deputy Administrator 
in 2009. 

Before joining the Obama Administration, Bob served as the chief operating officer at the National Audubon Society, 
one of the world's leading environmental organizations. 

Our industry knows Bob well. We benefitted from his expertise and skills in the Cluster Rule years ago. More recently, 
he had an open door when we needed to talk with EPA leadership about the Boiler MACT rules. We look forward to 
talking with Bob about our current priority issues, including EPA's regulatory plans for the coming year on Ozone 
NAAQS, the permitting gridlock we have identified on particulate matter (PM), and next steps on greenhouse gas 
regulation of biogenic emissions. 

Bob, thank you for taking time to visit with us. 

PauiNoe 
Vice President for Public Policy 
AMERICAN FOREST & PAPER ASSOCIATION 
1111 19th Street, NW, Suite 800, Washington, D.C . .20036 
Paul Noe@afandpa.org 
202-463-2777 (phone) 
202-463-2772 (fax) 
www .atandpa.orq 
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*********************** ATTACHMENT NOT DELIVERED ******************* 

This Email message contained an attachment named 
imageOOl. jpg 

which may be a computer program. This attached computer program could 
contain a computer virus which could cause harm to EPA's computers, 
network, and data. The attachment has been deleted. 

This was done to limit 
into the EPA network. 
sent from the Internet 

the distribution of computer viruses introduced 
EPA is deleting all computer program attachments 
into the agency via Email. 

If the message sender is known and the attachment was legitimate, you 
should contact the sender and request that they rename the file name 
extension and resend the Email with the renamed attachment. After 
receiving the revised Email, containing the renamed attachment, you can 
rename the file extension to its correct name. 

For further information, please contact the EPA Call Center at 
(866) 411-4EPA (4372). The TDD number is (866) 489-4900. 

*********************** ATTACHMENT NOT DELIVERED *********************** 
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From: 
To: 
Sent: 
Subject: 
Attachments: 
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Gottman, Joseph 
South, Peter; Ketcham-Colwill, Nancy 
6/17/2013 5:59:44 PM 
FW: Air Issues Background 
Air Issues Background EPA 6-13.docx 

Supersedes my previous message. Thanks. 

From: Noe, Paul [mailto:Paui_Noe@afandpa.org] 
Sent: Monday, June 17, 2013 5:58PM 
To: Goffman, Joseph 
Subject: Air Issues Background 

Joe: 

As I mentioned, when Bob Perciasepe speaks at AF&PA to our Board on Thursday at 9:15am, the CEOs will be most 
interested in hearing about: (1) the NAAQS permitting gridlock problem; (2) Ozone NAAQS; and (3) the carbon 
neutrality of biomass. He also likely will be asked about the pending supplemental proposed rule to amend the 
Non-Hazardous Secondary Materials (NHSM) rule to list as fuels paper recycling residuals, processed construction 
and demolition wood, and creosote treated railroad ties. 

I have quickly pulled together some points on each topic. 

Please let me know if you have any questions. 

Best regards , 

Paul 
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From: Dave Tenny 
To: 
CC: 

Gilinsky, Ellen; Bittleman, Sarah; Robert Bonnie (robert.bonnie@osec.usda.gov); Gottman, Joseph 
Howell, Andrea (andrea. howell@weyerhaeuser.com) 

Sent: 
Subject: 
Attachments: 

5/21/2013 3:09:06 PM 
Roundtable with NAFO CEOs on Thursday, May 23 
2. CEO Roundtable Discussion Abstract.docx 

Good afternoon, everyone - attached is the final framing document for our roundtable 
discussion on Thursday morning. There were no significant changes from the draft I distributed 
earlier. 

If you have any questions, please let me know. We look forward to a good discussion on 
Thursday morning. 

Warm regards, 

Dave 

David P. Tenny 
President and CEO 
National Alliance of Forest Owners 
122 C Street, NW, Suite 630 
Washington, D.C. 20001 
Office: (202) 747-0739 
Fax: (202) 824-0770 
Cell: (703) 964-7519 
dtenny@nafoalliance.org 
www.nafoalliance.org 

-----Original Message-----
From: Gilinsky, Ellen [mailto:Gilinsky.Ellen@epa.gov] 
Sent: Wednesday, May 08, 2013 1:54 PM 
To: Dave Tenny; Kopocis, Ken 
Subject: RE: Roundtable with NAFO CEOs on Thursday, May 23 

Great. I am looking forward to it Dave. 

Ellen Gilinsky 

Ellen Gilinsky, Ph.D. 
Senior Policy Advisor 
EPA Office of Water 
Room 3111 EPA East, Mail Code 4101M 
1200 Pennsylvania Ave, NW 
Washington, DC 20460 

Phone: 202-564-2549 
Cell: 202-236-6882 
email: gilinsky.ellen@epa.gov 

-----Original Message-----
From: Dave Tenny [mailto:dtenny@nafoalliance.org] 
Sent: Wednesday, May 08, 2013 1:53 PM 
To: Kopocis, Ken 
Cc: Gilinsky, Ellen 
Subject: RE: Roundtable with NAFO CEOs on Thursday, May 23 

Thanks, Ken and Ellen. Ellen, we are delighted to have you join us. This will be a very 
constructive session, and I think you will find our CEOs to be a very engaging group. 

I will send you an abstract tomorrow framing the discussion and describing the format. This 
will be a draft, and I will welcome any input you have to help set the table well for the 
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discussion. 

Thanks again. 

Dave 

David P. Tenny 
President and CEO 
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National Alliance of Forest Owners 
122 C Street, NW, Suite 630 
Washington, D.C. 20001 
Office: (202) 747-0739 
Fax: (202) 824-0770 
Cell: (703) 964-7519 
dtenny@nafoalliance.org 
www.nafoalliance.org 

-----Original Message-----
From: Kopocis, Ken [mailto:Kopocis.Ken@epa.gov] 
Sent: Wednesday, May 08, 2013 1:50 PM 
To: Dave Tenny 
Cc: Gilinsky, Ellen 
Subject: RE: Roundtable with NAFO CEOs on Thursday, May 23 

Dave, 
Ellen has agreed to participate. I copied her on this reply to your original invitation so she 
has original details. 
Hope you all have a good discussion. I know there are some interesting issues. 
Ken 

From: Dave Tenny [dtenny@nafoalliance.org] 
Sent: Monday, April 22, 2013 9:45AM 
To: Bonnie Robert; Kopocis, Ken; Goffman, Joseph 
Cc: Bittleman, Sarah 
Subject: Roundtable with NAFO CEOs on Thursday, May 23 

Good morning, Robert, Ken and Joe- first of all, Ken and Joe, I hope you are surviving Gina's 
confirmation process. I apologize in advance if this email is catching you still in the middle 
of the CFR crush. 

I wanted to follow up on my earlier outreach to each of you individually concerning NAFO's 
upcoming Board meeting in DC at the Washington Hilton at 8:00 am on May 23. My hope is to put 
together a roundtable discussion with our CEOs on water and air issues of common concern to 
us. Ken, this would include the treatment of silviculture under the stormwater rules, waters 
of the U.S., etc. Joe, your part would focus on the Tailoring Rule and the role of 
forests/biomass in other related policies. Robert, for your part it would involve both issues 
along with all-lands objectives USDA is pursuing. 

We have found that the roundtable format as opposed to a typical "panel" discussion is much 
more constructive and interactive. We would not ask you to prepare any presentations in 
advance, but we would send you questions that would likely be discussed so you can be 
prepared. We would also welcome your thoughts on topics for discussion. 

We hope you will view this as a good opportunity to constructively interact with the nation's 
leading CEOs in the forestry sector to discuss how we can approach our common priorities in a 
mutally reinforcing way. 

We are trying to nail down the details by the end of the month, if at all possible. If you 
could let me know your availability when you get a moment I would be in your debt. 

Thanks, guys. 

Dave 

Dave Tenny 
President and CEO 
National Alliance of Forest Owners 
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122 C Street, NW, Suite 630 
Washington, D.C. 20001 
(202) 747-0739 (work) 
(703) 964-7519 (cell) 
dtenny@nafoalliance.org 

Sent from my iPad 

Review Copy EPA-HQ-2015-007434 Interim 1 
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From: Dave Tenny 
To: 
CC: 

Robert Bonnie (robert.bonnie@osec.usda.gov); Gottman, Joseph; Gilinsky, Ellen; Bittleman, Sarah 
Dan Sakura; Chip Murray 

Sent: 
Subject: 
Attachments: 

5/9/2013 1:44:59 PM 
Attached draft framing document for NAFO CEO roundtable discussion 
1. CEO Roundtable Discussion Abstract.docx 

Good afternoon everyone- thanks again for agreeing to participate in the roundtable discussion with our CEOs on 
Thursday, May 23, from 8:00-9:15am. We look forward to a constructive session. 

Amy Castellano from our team will be in touch with you on logistics soon. Please watch for an email from her. 

Also, attached is a draft framing document for our discussion. My intent is to use this to frame the discussion in a way 
that makes everyone comfortable. I welcome your input. We plan to send all materials to our CEOs by next Tuesday 
cob. Please provide your suggestions by Monday cob if at all possible. Thanks, everyone. 

Dave 

David P. Tenny 
President and CEO 
National Alliance of Forest Owners 
122 C Street, NW, Suite 630 
Washington, D. C. 20001 
Office: (202) 747-0739 
Fax: (202) 824-0770 
Cell: (703) 964-7519 
dtennv@nafoalliance.org 
www. nafoalliance. org 
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I. Participants 

Robert Bonnie 

Review Copy EPA-HQ-2015-007434 Interim 1 

Building Common Cause on Water and Carbon 
CEO/Policy Leader Roundtable Discussion 

Senior Advisor for Environment and Climate, USDA 

Joe Goffman 
Senior Counsel to the Assistant Administrator for Air, EPA 

Dr. Ellen Gilinsky 
Senior Policy Advisor to the Assistant Administrator for Water, EPA 

Sarah Bittleman 
Agriculture Counselor to the Administrator, EPA 

Moderator: Andrea Howell, Weyerhaeuser 

II. Framing the Discussion: 

Carbon and water are fundamental to the role of private forests in the environment, the 
economy and society. Until recently public policy has uniformly recognized the positive 
contributions of private forests to water quality and overall atmospheric carbon levels. 
However, recent events are threatening to change the paradigm of private forests as a 
source of water quality and carbon solutions by recasting them as part of the problem. 

This threat arises out of a combination of administrative and legal actions. Recent 
litigation over whether forest roads used for timber harvest are point sources of water 
pollution subject to industrial discharge permits or other federal regulation threatens to 
subject forestry operations to new (and ill-fitting) regulation typically reserved for 
industrial activities that pose significant threats to water quality. Similarly, the recent 
treatment of carbon emissions from forest biomass combustion the same as coal and 
fossil fuels under EPA's PSD Tailoring Rule threatens to change the way policy 
responds to the natural forest carbon cycle that has historically been credited as 
removing far more carbon from the atmosphere than emitted from private forest use. 

Forest owners and policy makers generally agree that maintaining private forests as a 
viable long-term land use will help maintain water quality in rivers and streams across 
the country and provide an important long-term source of carbon benefits. The critical 
question facing both at the moment is, "How can we work together to ensure that policy 
promotes and preserves rather than erodes or eliminates altogether the positive 
contributions these forests make to air and water quality?" 

Addressing the immediate policy questions impacting the role of private forests in 
preserving water and air quality- namely the lingering question of whether forest roads 
are point sources and whether biomass should be regulated the same as fossil fuels as 
an energy source- will largely determine whether forest owners and policy makers will 
be able to work together going forward on a positive agenda that further unlocks the 
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capability of private forests to improve water and air quality or whether these benefits 
will be lost as forest owners become entangled in a litigation and regulatory quagmire. 

Ill. Discussion Format 

The purpose of the roundtable format is to have a frank and open exchange between 
policy makers and leaders in the private forestry sector. To encourage this, roundtable 
participants will not be asked to prepare any opening remarks. Rather, the moderator 
will provide brief opening remarks to frame the discussion and move directly to 
questions to engage policy makers and CEOs in a dialogue. 

All participants are welcome to provide questions in advance. All questions provided in 
advance will be given to the roundtable participants so they can be prepared to 
respond. 

Generally, participants should be prepared to respond to some or all of the following 
questions, which provide a basis for discussion: 

Water Quality 

1. What is the prevailing view of the contributions of private forests to water quality? 
What is the prevailing view of the effectiveness of existing state programs that promote 
the use of best management practices for silvicultural contributions to water quality? 

2. What is the potential impact of recent and potential future litigation, including cases in 
the last decade decided by the Ninth Circuit Court of Appeals, on the contributions of 
private forests to water quality? 

3. What are the most constructive policy steps we can take to maintain the positive 
contributions of private forests to water quality? What are the obstacles to taking these 
steps and how can we overcome them? 

4. What roles can Congress, the Administration and private forest owners play in 
providing a reliable and certain policy framework to promote the beneficial water quality 
contributions of private forests? 

Air Quality 

1. What is the prevailing view of the contributions of private forests to reducing overall 
carbon concentrations in the atmosphere? Does active management for economic 
goods and services increase or decrease the carbon benefits of private forests? 

2. What should be the role of biomass energy in the nation's overall energy portfolio? 
What are the most significant policy challenges to meeting this objective? 

3. What can forest owners and policy makers do to ensure that existing and forthcoming 
greenhouse gas regulations, including the Tailoring Rule, appropriately account for the 
natural forest carbon cycle and make the necessary distinctions with other fuel stocks? 

4. How can we work together to more proactively promote the carbon benefits of private 
forests in policy? 
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